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Thursday,  6  November  19 47 


INTERNATIONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  EAST 
Court  House  of  the  Tribunal 
war  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  met,  pursuant  to  adjournment, 

at  0930. 

Appearances:  • 

For  the  Tribunal,  all  Members  sitting,  with 

,  I 

the  exception  of:  HONORABLE  JUSTICE  R.  B.  PAL,  Member 
from  India .  not  sitting  from  0930  to  1600;  HONORABLE 
JUSTICE  E.  H.  NORTHCROFT,  Member  from  the  Dominion  of 
Now  Zealand,  net  sitting  from  1330  to  1600. 

For  the  Prosecution  Section,  same  as  before. 

For  the  Defense  Section,  s are  as  before. 


20 

21 

22 

23 


24 


25 


(English  to  Japanese  and  Japanese 
to  English  interpretation  was  made  by  the 
language  Section,  IITFE.) 
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iiitRShAL  OF  THE  COURT:  The  Interna tionol 
Military  Tribunal  for  the  For  Eftst  is  now  in  session. 

THE  RESIDENT:  All  of  the  accused  are  pre¬ 
sent  except  K1ATSUI  and  OSHIMi.,  whc  are  represented  by 
counsel.  The  prison  surgeon  at  Sugamc  certifies  that 
Mr.TSUI  is  too  ill  to  attend  the  trial  tcdey.  His  cer- 
tificoto  will  be  recorded  and  filed. 

With  the  Tribunal's  permission  the  accused 
OSH IMA  will  be  absent  frc m  the  courtroom  for  the 
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whole  of  the  morning  session  inferring  with  his 
counsel. 

LoWGUi.GE  jwRBITEH  (Captain  Kraft):  If  the 
Tribunal  please,  v.’e  submit  the  following  language 
ccrrecticn.  Reference:  Exhibit  3388,  page  2, 
line  16.  Delete  "the  likes  of"  and  substitute 
"even  such  a  thing  as." 


lh 

ly 

20 

21 

22 

23 


TaNAKA 


DIRECT 


3?,  528 


r 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


TAKEO  TANAKA,  called  as  a  witness  on 
behalf  of  the  defense,  resumed  the  stand  and 
testified  through  Japanese  interpreters  as 
follows : 

DIRECT  EXAMINATION 

MR.  BROOKS:  May  defense  document  2564  be 

g,iven  an  exhibit  number? 

CLERrv  OF  THE  COURT:  Defense  document  2564 

will  receive  exhibit  No.  3390* 

,  • 

(thereupon,  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  No.  3390 
and  received  in  evidence.) 

MR.  BROOKS:  I  will  now  read  defense  document 
2564, . exhibit  No.  3390,  omitting  the  formal  and  ex¬ 
cepted  parts. 

"In  the  45th  year  of  Meiji  (1912),  I  was 
graduated  from  the  Meiji  University,  and  after  passing 
the  civil  service  examination,  entered  the  government 
service. 

"I  was  appointed  the  Secretary  of  the  Govern¬ 
ment-General  of  Korea  in  1919,  was  appointed  the  Di- 
rector  of  the  Police  Affairs  Bureau  of  the  same 

I 

Government-General  in  1936,  and,  after  retiring  from 
the  service  in  September  of  the  same  year,  returned 
to  Japan  and  was  out  of  service.  Then  I  was  appointed 
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the  Vice-Minister  for  Overseas  Affairs  in  April  of 
1939,  and  resigned  the  post  in  October  of  194-0.  I 
was  appointed  the  Civil  Governor  of  the  Government- 
General  of  Korea  in  May  of  1942,  and  as  soon  as  I 
resigned  in  July  of  1944  and  returned  home,  I  was 
appointed  the  Secretary-General  to  the  Cabinet. 

Later  I  resigned  the  post  of  the  Secretary-General 
on  February  1,  1945,  and  was  nominated  to  the  House 
of  Peers.  I  resigned  from  the  House  of  Peers  in 
February  of  1946. 

"It  was  since  about  august  of  1932  that  I 
became  acquainted  with  General  KOISO,  but  my  political 
connection  with  him  began  in  April  of  1939,  when  the 
General  v/as  appointed  the  Minister  for  Overseas  Affair 
in  the  HiluiNULIA  Cabinet,  snd  I  served  as  the  Vice- 
Minister  under  him.  Since  then  I  have  been  acquainted 
with  him  until  this  day.  Therefore,  I  v/ill  refer  to 
the,  following  points  concerning  the  General. 

"1.  The  General's  view  on  the  so-called 
southward  expansion  question. 

"When  the  General  was.  the  Minister  for  Over¬ 
seas  Affairs,  namely,  between  1939  end  1940,  the  so- 
called  southward  expansion  question,  that  is,  economic 
expansion  in  the  southern  area  was  sought,  became  a 
subject  of  much  discussion  in  the  country.  Just  at 
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that  time  the  HIRANUMA  Cabinet  was  in  oower  and  the 
question  how  to  determine  the  attitude  toward  the 
Japanese-German-Italy  Tri-Partite  Alliance,  as  well 
as  that  of  southward  expansion,  were  befalling  the 
government  as  the  matters  of  national  importance.  In 
addition,  the  government's  attitude  tov/ard  these  ques- 
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tions  v/ as  so  serious  a  matter  as  would  decide  the  course 
of  our  country  that  every  foreign  nation  was,  with 
keen  eyesight,  watching  the  movements  of-our  state.  So 
I  would  like  to  elucidate  the  General's  attitude  tov/ard 
these  two  questions.  The  cabinet  of  the  time  made  it 
a  rule  to  hold  the  Five  Ministers'  Conference,  to-wit, 
another  meeting  by  the  Premier  and  Ministers  of  War, 

Navy,  Foreign  Affairs  and  Finance,  besides  the  Cabinet 
Meeting,  and  to  talk  over  very  important  matters. 

"The  Tri-Partite  Alliance  question  was,  of 
course,  discussed  and  studied  ir.  this  Conference.  The 
Minister  of  Overseas  Affairs,  however,  v/as  not  a  member 
of  the  Conference  and  was  nothing  but  an  outsider  holding 
a  sinecure.  So  he  was  never  consulted  about  any  matter 
as  a  member  of  the  cabinet.  But  the  General  held,  as 
his  private  opinion  that  in  view  of  the  complicated 
international  situation  our  foreign  policy  was  not  so 
simple  as  to  be  necessarily  pro-Itelo-German,  if  not 
pr*-Anglo-American;  or  to  be  essentially 
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'pro-Anglo-American,  if  not  pro-Italo-German.  That  is 
to  s&y,  it  could  not  be  that  our  foreign  policy  should 
be  either  the  right  or  the  left. 

"Therefore  proper  steps  should  be  taken  lest 
v/e  should  remorse  in  future  for  cur  erroneously  direct¬ 
ing  the  course  of  the  state  by  taking  rash  actions  now. 
KOISO  expressed  himself  to  the  effect  that  it  was  ad¬ 
visable  at  this  moment  to  give  up  concluding  the  al- 
1 liance  in  order  to  avoid  producing  such  unfavorable 
results  as  to  be  vainly  made  use  of  by  Germany.  On 
one  occasion  KOISO  stated  this  view  opposing  the  for¬ 
eign  alliance  privately  to  the  Premier  end  the  Foreign 
Linister.  As  regards  the  southward  economic  expansion 
question  he  was  of  opinion  that  the  aimless  advocacy 
of  the  southward  economic  expansion  was  liable  to  make 
the  foreign  nations  mistake  our  intention  for  that  of 
expanding  to  the  southern  area  with  territorial  ambi- 
tions,  end  if  so,  it  would  be  greetl^  different  from 
our  true  intention;  that  accordingly  the  necessity 
of  our  economic  expansion  must  be  explained  v.ith  such 
an  attitude  of  mind  as  convincing  everyone  of  the 
necessity  for  reasonable  economic  expansion  of  our 
nation,  and  that  for  that  purpose  the  dogged  edvocacy 
of  the  southward  economic  expansion  would  not  do,  but 
so  long  £  s  the  expansion  was  r.  reasonable  and  economic 
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one  for  the  soke  of  our  nation's  self-support,  expan¬ 
sion  either  to  the  south  or  to  the  north  will  do,  end 
it  wos  not  always  necessary  to  emphasize  e  one-sidc-d 
view.  The  General  also  held  the  view  on  population 
problems  that  it  would  be  difficult  to  encourage  a  large 
population  of  Japenese  to  emigrate  to  the  southern 
areas  as,  in  the  light  of  the  actual  results  in  the 
past,  the  southern  climate  did  not  seem  to  suit  the 
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Japanese. 

"2.  His  state  of  mind  and  determination 
when  he  accepted  the  Imperial  Command  to  form  a 
cabinet. 

"It  was  on  July  18th  of  1944  that  General 
KUI&O  was  summoned  by  the  Throne  to  be  ordered  to  form  a 
new  cabinet.  The  General,  at  that  time  at  his  post  as 
the  Governor -Genera  1  of  Korea,  was  informed  of  nothing 
cbout  the  war  situation  except  from  official  announce¬ 
ments  by  the  Army  and  Government.  Various  informa  - 
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tions,  however,  made  us  feel  tha t  the  fact  was  that  the 
war  situation  was  more  unfavorable  for  Japan  than  whs 
announced  and  that  the  naval  power  hod  sustained  heavy 
losses,  for,  at  this  juncture,  the  foil  of  Saipan  was 
officially  announced.  Therefore,  not  only  were  we 
deeply  impressed  that  the  war  situation  was  really 
unfavorable ,  but  also  felt  that  most  of  the  gloomy 
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nev.'s  which  hr.d  come  to  our  ears-!?!  the"pest  should 
hrve  been  true.  On  the  other  hand,  the  general  public, 
v/hc  had  up  to  that  time  half  believed  and  half  doubted 
various  rumors  about  the  unfavorable  war  situation  of 
our  country,  began  about  this  time  to  be  pessimistic 
about  the  prospects  of  war  rather  than  deeply  suspic¬ 
ious  about  it.  Such  a  state  of  things  ms  not  merely 
in  Korea  but  also  even  at  home.  It  was  only  natural 
that  it  should  have  been  the  erse  in  Korea.  Under 
these  circumstances  General  KOISO  accepted  the  Imperial 
Command  to  form  a  new  cabinet.  When  at  first  he  re¬ 
ceived  a  telephone  coll  from  the  Grand  Chamberlain 
about  the  Imperial  Summons,  the  General  said  that  if 
the  Emperor  would  by  any  chance  order  him  to  form  a 
new  cabinet  he  had  to  give  serious  consideration  to 
what  sort  of  resolution  he  ought  to  make  in  forming  a 
cabinet.  Therefore,  after  most  careful  consideration, 
he  determined  to  form  a  new  cabinet  according  to  the 
principles  as  outlined  below,  to-wit: 

"'A.  it  present  the  v/ar  situstion  is  very 
unfavorable  for  us.  We  are  now  defeated  and  in  retreat 
and  now  that  even  Saipan  fell  already  into  the  enemy's 
hands,  the  prospects  of  war  are  really  serious.  Al¬ 
though  vie  have,  of  course,  en  eager  desire  to  survive 
by  exhausting  every  means,  it  will  be  most  difficult 
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to  do  so  because  of  the  present  circumstances  of  being 
1  ‘ 

overwhelmed  by  the  enemy  in  the  armed  conflicts,  and 

4  I 

because  of  successive  lov/ering  of  production  in  the 

3  ( 

industrial  warfare. 

"»A  farsignted  national  policy  seriously 
(,  required  us  not  only  tc  hold  in  check  in  any  way  the 
7  ^enemy's  rushing  force  at  this  moment,  but  also  to  take 
s  a  cool  view  of  how  to  bring  the  war  to  a  conclusion. 

9  The  question  rather  lies  here.  For  that  purpose  it  is 


10  c  matter  of  the  greatest  urgency  to  win  the  hearts  of 
our  people  which  are  recently  opt  to  be  alienated  from 

12  the  government,  and  the  conditions  of  the  armed  con- 

13  flict  and  of  the  economic  warfare,  the  people  only 
1  become  depressed  in  spirit,  and  it  is  feortd  that, 

1  whatever  attempt  the  government  may  make,  it  could 

have  no  influence  nor  authority  over  the  people.  Such 
being  the  case,  he  felt  confident  of  the  absolute 

18 

necessity  of  bracing  up  our  people  in  order  to  increase 

i" 

the  productive  power  by  anyhow  smashing  the  enemy's 

20  | 

scheme  for  invasion  and  of%  gaining  seme  time  there  to 

.21 

teke  steps  to  negotiate  peace  on  full  scale  through 

22  - 

the  third  powers,  including  the  Soviet  Union,  as  well 

23 

as  to  proceed  with  a  prompt  peace  move  toward  China •' 

"'B.  In  order  to  accomplish  the  above  purpose 
he  stated  that  the  Prime  liinister,  assuming  the 
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stewardship  of  state  offcirs,  must  effect  a  strong 
adjustment  one.  combination  of  both  the  political  and 
military  tactics  from  the  standpoint  of  the  ’.'hole  of 
the  state  affairs,  otherwise  perfect  administration  of 
the  state  affairs  could  not  be  realized  in  bringing  to 
o  conclusion  this  great  war.  Accordingly,  the  head 
of  the  cabinet  at  this  moment  ought  to  be  placed  in  a 
ocsition  enabling  him  to  perform  such  function. ' 

"He  came  up  to  Tokyo  with  these  thoughts  we 
had  discussed  in  mind  and  with  the  serious  determina¬ 
tion  given  above* 

"After  having  on  audience  with  His  Majesty 
he  was  ordered  to  form  a  new  cabinet  together  v*ith 
Admiral  YONAl,  so  he  acted  up  to  his  original  principle. 
He  intended  to  assign  the  portfolio  of  Navy  to  Admiral 
YONAl,  and  hoped  to  secure  a  Minister  of  Y/or  who  would 
help  carry  out  their  program  to  establish  peace. 

"In  addition,  he  expressed  his  resolution  that 
he  wished  to  decide  whether  or  no  he  would  comply  with 
the  Imperial  Command  to  form  a  new  cabinet  on  condition 
that  the  ordinance  concerned  should  be  revised  at  that 
moment  so  as  to  qualify  the  Premier  for  attending  the 
m-c tings  of  the  Imperial  Headquarters,  or  else  that 


a  strong  end  simple  organ  of  directing  the  war  affairs 
should  be  established  with  a  few  persons  as  its  members. 


25 


TaNaKA 


DIhECT 


32,536 


Ho  received  a  promise  that  0  definite  answer  might  be-  , 
given.  To  this  the  Army,  after  Throe  Chief's  Confer¬ 
ence,  replied  that  the  war  should  be  carried  on,  that  J 
Fiv;ld  Marshal  SUGIYAMA  would  be  recommended  for  the 
portfolio  of  the  Array,  and  that  as  to  the  creation  of 
the  V:cr  Direction  Council  they  would  meet  the  General's  . 
desire.  On  the  part  of  the  Navy  a  reply  was  made  to 
the  effect  that  the  post  of  the  Navy  Minister  should 
bo  assigned  to  YONAI,  and  that  they  had  no  objection 
to  creating  the  said  council.  Then  KOISO,  after  con¬ 
sulting  with  Admiral  YONAI,  decided  to  approve  of  them 
and  completed  the  formation  of  the  cabinet. 

"3.  The  organization  of  the  Supreme  War 
Direction  Council  end  the  actual  condition  of  its  opera¬ 
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"The  members  of  this  council  were  the  Chief  of 
the  Army  General  Staff  end  the  Chief  of  the  Naval  General 
Staff,  the  Minister  of  v'ar,  the  Minister  of  Navy,  the 
Prime  Minister  end  the  Minister  for  Foreign  Affairs,  the 
Secretaries  being  the  Secretary-General  to  the  Cabinet, 
the  I  irector  of  the  Military  Affairs  Bureau  and  the 
I irector  of  the  Novel  Affcirs  Bureau.  It  was  decided 
that  besides  them,  both  the  Vice-Chiefs  of  the  General 
Staffs  of  the  Army  and  Navy  might  attend  the  Council  on 
proper  occasions  and  that  the  members  of  the  cabinet 
concerned  were  to  attend  it  according  to  the  contents 
of  the  subjects.  It  was  also  decided  that,  when  the  war 
situation  was  reported,  every  member  of  the  Cabinet, 
the  r  irector  of  the  Legislation  Purer.u  and  the  Director 
of  the  Planning  Bureau  were  also  to  attend.  The  main 
matters  to  be  discussed  in  the  council  related  to  the 
harmonization  and  cdjustmc-nt  between  the  Supreme  Command 
and  state  affairs.  In  this  council  there  were  no  chair¬ 
men  or  such  like,  but  the  Premier  was  to  be  charged  with 

the  expediting  the  proceedings. 

"The  main  points  of  the  council  we s  the  harmon¬ 
ization  and  adjustment  between  the  supreme  command  ana 

state  affairs  as  given  above. 

"As  for  the  secrets  of  operations  and  tactics 

concerning  the  war,  the  Premier  was  not  able  to  touch 
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them  but  was  a  total  outsider.  As,  nevertheless, 

Premier  KOISO  happened  to  be  a  General,  hr  sometimes 
questioned  and  expressed  his  views  about  the  matters 
relating  to  the  details  of  operations.  Generally  soeak-  , 
ing,  however,  an  attitude  not  desiring  to  heve  the 
Premier  meddle  with  the  tactical  affairs  was  found  among  , 

4 

the  officers  of  the  1  rmy  and  Kc-vy  including  the  members 
of  the  Council.  They  challenged  him  when  he  wished  to  j 

I 

touch  their  secrets.  The  movements  and  the  degree  of 
damages  of  the  Combined  next,  for  instance,  were  in  no 
ease  informed  of.  Concerning  the  operations  of  the  front* 
lines  of  the.  i.rmy  and  Navy,  he  only  heard  of  the  general 
war  situation,  when  it  was  reported,  in  company  to  the 

■ 

cabinet  colleagues. 

* 

"In  short,  the  Premier  had  a  great  expectation 
at  the  ou+se.t  for  the  council,  and  yet  the  actual  cir¬ 
cumstances  v/cre,  as  mentioned  above,  against  his  'X^c- 
tation.  Such  being  the  ease,  since  it  was  impossible 
to  materialize  the  primary  principle  decided  at  the  time 
of  forming  the  cabinet,  KOISO  finally  asked  th<.  Throne 
to  issue  an  Imperial  order  authorizing  the  r remier  to 
attend  the  conferences  of  the  Imperial  Headquarters. 

"However,  as  for  his  attending  the  Imperial 
Hoedcu.  rters,  the  authority  of  the  Premier  was  confined 
to  being  informed  of  the  condition  of  operations  and 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
22 

23 

24 


TANAKA  DIRECT  32,539 


tfQtics  and  he.  was  not  vested  with  the  ruthority  to  set 
for*-h  his  view  end  to  have  e  share  in  the  discussions 
in  the  conference  on  operetions  end  tfctics.  Therefore, 
K0IS0  was  not  pieced  in  the  position  rt  which  he.  could 
hove  his  viev/s  from  c  standpoint  of  the  general  state 
cf'airs  reflect  on  th;  direction  of  the  front  line. 

Nov/  the  7rcmier  discussed  the  idee  that  after  ell  that  it 
would  be  impossible  to  carry  forward  his  ideas  for  end¬ 
ing  the  we r,  unless  he  would  return  to  actual  service 
end  hold  the  addition: 1  portfolio  of  ’or  Minister,  to 
perfect  t.ho  adjustment  of  the  supreme  command  to  the 
st.tc  affairs.  He  took  steps  to  get  this  rower  but  in 
spite  of  his  effort  to  get  back  on  the  active  list  of 
the  army  so  he  could  hold  the  concurr  nt  portfolio  of 
War  Minister  he  could  not  obtain  approval  necessary  from 
the  Three  Chiefs  of  the  i.rmy.  By  the  way,  I  would  like 
to  add  here  a  special  remark.  It  is  that  Premier 
K0IS0  took  pains,  in  the  Supreme  We r  Direction  Council, 
for  making  the  moves  toward  the  Soviet  Pnion  and  Chine 
relative  to  concluding  the  war. 

"4.  The  general's  view  a.nd  attitude  in  regard 
to  the  disposition  of  the  Chine  Affair. 

"The  General's  view  on  the  Chine  Affair  was  as 

follows : 
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'"Originally  sneaking,  Japan  ought  not  rashly 
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tr ctics  and  he  was  not  vested  with  the  ruthority  to  set 
for^h  his  view  end  to  have  e  shore  in  the  discussions 
in  the  conference  on  operations  end  tectics.  Therefore, 
K0IS0  we s  not  pieced  in  the  position  et  which  he  could 
hove  his  views  from  a  standpoint  of  the  general  stetc- 
ef'airs  reflect  on  th:.  direction  of  the  front  line. 

Nov;  the.  Premier  discussed  the  idc.0  thet  after  ell  that  it 
would  be  impossible  to  carry  forward  his  ideas  for  end¬ 
ing  the  war,  unless  he  would  return  to  actual  service 
end  hold  the  additional  portfolio  of  '  cr  Minister,  to 
perfect  the  adjustment  of  the  supreme  command  to  the 
sUtc  affairs.  He  took  steps  to  pet  this  power  but  in 
spite  of  his  effort  to  get  back  or.  the  active  list  of 
the  army  so  he  could  hold  the  concurr  nt  portfolio  of 
V/ar  Minister  he  could  not  obtain  approval  necessary  from 
the  Three  Chiefs  of  the  Army.  By  the  way,  I  would  like 
to  add  here  a  special  remark.  It  is  that  Premier 
KOISO  took  pains,  in  the  Supreme  War  Direction  Council, 
for  making  the  moves  toward  the  Soviet  Union  and  Chine 
relative  to  concluding  the  war. 

"4.  The  general's  view  and  rttitude  in  regard 
to  the  disposition  of  the  Chine  Affair. 

"The  General's  view  on  the  Chine  Affair  was  as 

follows : 
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"'Originally  seer  king,  Japan  ought  not.  rashly 
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meddle  in  Chine.  It  is  inevitable  that  once  Japan  is 
involved  in  Chino  she  will  be.-  drift- d  into  a  fix  as  if 
stepping  into  a  swamr.  Accordingly,  we  ought,  for  Japan's 
sake,  to  be  most  cautious  c gainst  v/r  sting  our  national 
oow<.r,  being  plunged  in  such  c  sad  plight.  Unfortunate¬ 
ly,  however,  the  t  Japen  end  Chine  become  at  v/e  r  with 
leech  other  is  really  so  deplorable  c  matter  that  v/e 
must  lose  no  time  in  recovering  peace  end  restoring  the 
relation  of  true  coou. ration  to  both  States.' 

i 

"This  view  which  he  hid  held  consistently  could 
not  manifest  itself  in  concrete  actions  till  the  General 
assumed  the  rrcmi<rship.  On  his  being  ;  pointed  "remier 
lat-.r,  he  firmly  urg-.  d  this  view  onward.  Namaly,  he, 
while  i*'  office  as  the  Premier,  left  nothing  undone  to 
(try  to  succeed  in  a  peace  move  toward  the  Chungking 
Government.  «lso  in  the  Supreme  or  Direction  Council, 
he  repeated  deliberation  on  this  matter,  taking  rains 
ov*.  r  materializing  his  original  intention,  but  he 
{failed  in  the  end  due  to  various  circumstances  that  will 
be  explained.  For  instance  I  think  that  Miu  Pin  Issue, 
one  of  the  movements  of  the  KOISO  Cabinet  to  restore 
peace,  serves  the  purpose  of  proving  how  the  General 
was  intent  on  the  realization  of  peace  with  China,  apart 
from  the  questions  whether  or  not  he  dealt  with  the 
issue  adroitly  end  what  its  outcome  was. 
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"I  would  like  here  to  explain  the  Kiu  Pin  Issue. 
The.  s-  id  man  n:nk.d  Miu  Pin  v/rs  of  Central  Chine  end  once 
served  rs  the  Vice-President  of  the  Hsin-Min-Hui  (New 
h  r  t  ion  Association)  of  North  Chine.  He  wa  s  later 
appointed  the  President  of  the  Legislrtivc  Yuen  (Purer u) 
of  th^  Nanking  Government  end  then  relegated  to  the  vicc- 
Pr<.  sioe nt  of  the  Lxrminrtion  Yuen  (Dureeu).  As  he  v/a  s 
once  the  instructor  ;t  the  Huangpu  Military  Acr.dcmy, 
he  h  d  r  considcrrble  acquaintance  with  those  rrmy  men 
r round  Chiang  Kia-shek  end  seem'  d  to  have  been  intime tc 
with,  for  instance,  Yo  Ying-chin.  visited  this 

country  in  1939  when  he  wes  the  Vice -President  of  the 
Ilsin-ilin- iui .  On  that  occasion,  General  KOISO  mot  him 
by  my  introduction.  Miu  unbosomed  himself,  explaining 
the  reason  for  the  reel  necessity  of  cooperation  between 
^  jr can  and  China,  so  there  wes  much  sympathy  between 
them.  Ever  since  they  had  no  particular  connection  with 
each  other.  After  the  General  assumed  the  premiership, 
however,  he  was  urgv-d  by  Ilinister  of  State  OGATA  to 
send  for  Aiu  Pin  to  he;  r  his  opinion  about  the  pe  ace 
question  between  the  two  countries.  On  the  part  of 
Premier  KOISO,  it  happened  the*,  as  the  diplomatic 
operations  toward  Chungking  came  to  all  but  a  deadlock, 
he.,  as  the  premier,  was  v^ry  worried  at  heart  about  it 
and.  wes  desirous  of  breaking  it  by  some  means.  Therefore 
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he  thought  thrt,  rlthough  it  wrs  uncertain  hov;  much 
influence  Hiu  Fin  should  hrve  uoon  the  Chungking  Govern¬ 
ment,  it  should  K  fortune tc  if  he  world  be  of  my  use 
to  settling  the  pcrce  question  between  Jmrn  rnd  Chinr 
end  thr.t,  if  r  step  wrs  trken  further  end  r  direct 
connection  could  be  csteblished  v/ith  Chungking,  it  should 
be  still  more  fevore  blc.  With  such  en  idee,  he  took 
Minister  OGATA's  rdvice  rnd  tried  to  first  bring  him 
to  Jc.pcn  to  herr  his  opinion  well  rnd  then  to  d:cidc. 
our  r.ttitude  rnd  policy  concerning  whether  or  not  they 
should  me  ke  use  of  him.  However,  cs  r.  result  of  this 
pirn  hrving  met  v/ith  the  opposition  from  both  the  /  rmy 
end  diplomrtic  circles,  ev  rything  cr me  to  r  deadlock 
rnd  ended  in  feilure  except  the  success  in  bringing 
Miu  Fin  to  Jrprn.  In  consecjuencc  ,  the  scid  Miu  re  turned 
,  to  Nr.nking  in  vein. 

"KOISO  i  Iso  took  gre.  t.  pr  ins  in  order  to  bring 
r.bout  per cc  ct  lrrge  through  the  medium  of  the  Sovi»  t 
Union.  Not  only  did  he  mrke  moves  in  vrrious  wrys  rt 
home  but  rlso  the  negotiftions  were  ent  red  into  v/ith 
the  Sovi- t  Union,  but  upfortunrte  ly  they  ended  in 
feilure . 

"It  wrs  r.s  mentioned  rbove  thrt  he  e  s  well  grve 
his  constr.nt  energies  to  rerlizing  the  pcrc<  between 
Jrprn  end  Chine.  As  to  these  diplomrtic  moves, 
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sometimes  his  opinion  on  procedure  did  not  e  gr<  e-  v.'ith 
1 

the  Foreign  llinistcr  end  others  to  bring  ebout  percc. 

^  So  f  e  r  <- s  I  know,  th  t  he  d;r«.d  to  try  t-o  rerlize.  v/hr.t 
j  he  believed  good  for  ell  the  adverse  circumstr nccs  wes 

5  bcccuse  he  v/;s  confident  thfct  it  would  serve  the  stetc 

6  to  mr.tcrie  lizc  his  prim.' ry  intention  which  he  h' d  ch:r- 
•  7  ished  e t  the  outset  of  forming  the  crbinct. 

#  8  "5.  On  his  speech  in  the  85th  Session  of  the 

')  1  let. 

10  ,,v'hcn  the  cabinet  wes  formed  in  these  circum- 

11  strnccs  ts  given  ebovc,  the  85th  Session  wes  ct  hend. 

12  So  ~r-mier  KOISO  delivered  r  speech  on  the  government 

13  policy  ct  the  beginning  of  the  Session  to  nuke  his 

11  opinion  clecr.  The  contents  of  his  speech  wes  nothing 
but  r  concrete  expression  of  his  determination  veith 

16 

re  gc.rd  to  forming  the  cabinet.  Nrmcly,  in  this  speech, 

•  17 

he  retired  the  hundred  million  people  to  brccc  themselves 

18  ; 

up  in  unison  for  th<  te  sk  chord  end  he  declared  the 
Indon.  sic  ns 1  independence  to  be  justif ieblc ,  beef use 

20 

i.vi  ry  rr.ee  is  entitled  to  independence  end  to  be  rble 

21 

to  racintein  v  prop,  r  position  r.monp  other  notions  end  for 
the  t  rerson  h  elso  oroclrinua  the  t  the  Korern  end 

24  Formosen  people  should  quickly  be  vested  with  suffre  ge  . 

25  "6.  As  for  th<  trc.r*-ment  of  wrr  prisoners,  the 
Supreme  Commend  end  the  Ministers  of  Vrr  end  Nevy  took 
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chrrgc  of  these  nu  tters  rnd  the  rime  Mini st.  r  neither 
hid  the  authority  ov  r  it  nor  rssvmed  the  responsibility 
for  it.  Accordingly,  the  cr.binct  ct  no  time  ccrlt  with 
efft  irs  relating  to  the  tr*  ■  tnu  nt  of  v/cr  nrisioners. 
Besides,  recording  to  my  memory,  no  one  ever  geve  ony 
reports  bout  prisoners  of  v/rr  m;  tters  ;  t  th>  cr.binet 
council." 

You  me  y  cross-cxr mine  . 

LB.  SUTTON:  The  prosecution  does  not  desire  to 
cross-  xr mine  this  witness. 

:iR.  BROOKS:  Hey  the  witness  bv  rclor.scd  on 
the  usur 1  terms? 

TH7  PRESIDENT j  H  is  released  cccordingly. 

(V/hereunon,  the  witness  wr.s  excused) 

IO .  BROOKS:  We  now  offer  in  evidence  defense 
document  2213.  This  is  the  rffidrvit  of  ?ir  jor  Gone  re  1 
p.  s.  G.  Piggott,  former  railitcry  £ ttachc  to  the  British 
Lmbessy  in  Jr  pen  r  nd  is  offered  rs  evidence  thc.t  KOISO 
we  s  op-osed  to  v/rr  with  Ore  - 1  Fritfin  end  the  I  nited 
Ctet-os  rnd  th;  t  he  he d  c  different  opin'on  from  the  t  of 
the  Army. 

TrB  PRESIDENT :  Hr.  Sutton. 

MR.  SUTTON:  !icy  pi.  i  se  the  Tribunrl,  the 
prosecution  objects  to  this  rffidrvit  rs  containing 


32,545 


v< 


1 

2 

3 

4 
3 
6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
22 

23 

24 
23 


primrrily  the  opinion  of  the  rffirnt.  Thi.  prosecution 
particularly  objects  to  the  si  cond  sentence  in  the  second 
prrrgrrph  of  this  r.ffidcvit  which  purports  to  give  the 
belief  of  th  witness  rs  to  why  KOISO  retired  from  the 
;  rrny  on  the  ground  thrt  it  is  opinion  evidence.  The 
prosecution  clso  obj- cts  to  thi  next  to  the  1/ st  t>rrc- 
gr.  nh  of  the  effidrvit  rs  ourcly  chrrrcter  evidence. 

l.IR.  BROOKS :  If  your  Honor  pi  r;sc  ,  I  v/ill  rgrcc 
to  the  deletion  of  th*.  first  objection.  I  think  it  is 
the  third  pe.rrgrrph,  lest  sentence  in  the  third  pr.regrouh 
re;lly.  /s  to  the  lest  one,  pert  of  th;  t  should  be 
admitted.  However,  there-  is  r.  statement  there  of  feet 
which  I  will  not  quote  but  the  Court  cm  see  it  in  the 
letter  pert  of  it  thrt  should  bt  rdmissiblr  end  since 
this  is  r  court  end  not  c  jury  I  think  they  c;n  over¬ 
look  them,  Tn<s  st;  tement  of  the  conclusion  would  hrve 
no  effect  uoon  it. 

THI  PHI  SI!  ENT :  We  don't  overlook  them  bee;  use 
of  the  we.stc  of  time  involved  in  h/ving  them  repented 
rd  nrseum.  If  v/e  rllov/ed  those  things  to  p;  ss  libc-rr.lly 
v/c  world  be  sitting  here  h;  If  our  time  listening  to  c. 
lot  of  irnmr-tcri;  1  ra.'tter. 

MR.  BROOKS:  I  rgree  to  the  deletion,  if  your 
Honor  plerse,  in  the  lest  p;  rr.grc^h  from  the  word 
"bro?  dminded"  in  the  first  sentence  of  th' t  pr.rr.grcoh 
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do vm  to  rnd  including  the  word  "r.nd"  in  the  third  sentence 
of  thrt  pm  grr.nh  just  before  "c  stftcsmcn  not  nccessrrily 
reflecting."  So  it  would  strrt  with  "Gcncrr.l  K0IS0 
struck  me  ns"  rnd  then  would  juran  to  "r  statesman  not 
nccessrrily,"  rnd  so  forth. 

TIC  PRL SILENT:  The  objection  is  sustrined  by  r 
ma  jority  r.nd  the  brie  nee  is  rdmitted  on  the  usurl  terms. 

CL. RK  OF  THE  C0!*RT:  Defense  document  2213  will 
receive  exhibit  No.  3391. 

('  hereupon,  the  document  rbove  referred 
to  we. s  mrrked  defense  exhibit  To.  3391  end 
received  in  evidence.) 

J3.  BROOKS:  I  nov;  rend  defense  document  2213, 
exhibit  3391,  omitting  the  excepted  rrrts: 

"I,  F.  S.  G.  Piggott,  being  first  duly  sworn, 
dcr osc  end  sry. 

"I  wes  Military  *-.ttrchr  to  tho  British  mbossy, 
Tokyo,  Jrorn,  from  1921  to  1926  end  from  1936  to  1939. 

"I  met  C  ncrcl  KOISO,  Kunir.ki  in  Tokyo  in  1939. 

"It  we. s  on  recount,  of  i  possiblity  thrt  he 
might  be  e  'dirk  horse'  for  the  -remiership  thrt  I 
sought  his  rcqur.intcnce ,  wifh  the  concurrence  of  the 
British  Ambessrdor. 

"I  found  General  KOISO  receptive  to  the  idcr  of 
improving  ^n^lo-Japmese  rcl  tions,  v'hich,  he  strted, 
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v/r  s  important  for  his  country.  He  stated  thr  t  the 
idee  of  solving  disagreements  between  Jr.nr.n  ond  Crept 
Britain,  end  between  Jrprn  end  the  United  States  by  v.rr 
wes  rcpugmnt  to  him,  i  nd  he  srid  it  wrs  essential  to 
probe  to  the  bottom  md  find  z  re1,  ceful  solution.  He 
srid  he  would  continue  to  study  the  outstanding  problems 
between  our  countries,  end  v;rs  certain  the  old  friend¬ 
ship  could  be  restored  to  our  muturl  advantage. 

"Our  conv' rsr  tions  w  re  errried  on  in  the 
Jrptnese  longurgc." 
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the  PRESIDENT:  Mr.  McManus. 

u  i 

e 

MR.  HcM/.NUSj  If  tha  Tribunal  please,  in  view 

«  2 

V. 

of  the  Tribunal's  cost  reenht  ruling,  this  last  deci¬ 

&  3 

sion  in  admitting  this  document,  may  I  roquest  the 

s  4 

?  s 

Court  to  reconsider  the  defense  document,  the  question¬ 

r 

^  6 

naire,  573,  submitted  on  behalf  of  the  defendant  >B  KI? 

t 

t  7 

THE  PRESIDENT:  Mr.  Sutton. 

• 

I®,  SUTTON:  Kay  it  please  the  Tribunal, 

9 

the  prosecution  respectfully  objects  to  the  interruption 

10 

of  the  proceedings  at  this  point  anc  strongly  objects 

11 

to  the  motion  made  on  behalf  of  defense  counsel. 

12 

THE  PRESIDENT:  I  haven't  the  faintest  idea 

13 

it  is  about.  I  co  not  recollect  anything  of 

14  ' 

AR/JCI's  questionnaire.  Anyhow,  the  application  snould 

15 

not  bo  nace  now,  at  this  stage.  I  should  out  of  pure 

16 

courtesy  be  told  about  it  by  counsel  in  chambers.  It 

•  17 

should  be  explained  to  me. 

is 

I  fail  to  see  how  tho  upholding  of  any 

19 

objections  by  the  prosecution  can  bo  held  to  ac-lt 

20  1 

anything  already  rejected  in  the  case  of  /IRAKI .  -lac 

21 

O')  l 

the  prosecution  mace  further  objections  to  this  'affi¬ 

davit,  thay  may  well  have  been  sustained. 

23 

MR.  McMAMUS:  I  shall  make  my  application 

24 

later,  if  the  Tribunal  please. 

5  1 

MR.  BROOKS:  V/e  now  offer  in  evidence  defense 

_ 
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oocumant  No.  2491.  Vie  go  not  desire  to  read  tills 
document,  but  offer  It  for  the  Court's  consideration 
of  the  conditions  in  Japan  as  a  result  of  air  raid  enrage 
to  coniunications ,  transportation,  etc.,  during  tne 
period  frer.  July  1944  following  the  tine  that  KOISO 
was  Premier,  and  we  submit  that  a  stuoy  of  this  Gocu¬ 
nent  and  the  official  reports  contained  therein  will 
nako  clear  to  the  Tribunal  the  conditions  as  to  food 
and  receipt  and  transmittal  of  information  that  wore 
the  problems  with  which  KOISO  had  to  deal  at  the  tine 
he  was  appointed  Prime  IZinister  in  the  effort  to 
prevent  the  complete  destruction  of  Japan. 

Tue  Court,  after  considering  this  evidence, 
nay  well  understanc  the  reason  for  shortages  of  food, 
clothing,  etc.,  and  understand  also  why  the  Premier 
was  principally  occupied  with  alleviating  conditions 
in  Japan  where  whole  cities  were  being  wiped  off  the 
map  by  bomb  raids  destroying  lives  and  property  and 
creating  chaotic  and  emergency  situations  that  cnlleG 
for  the  uncividoc  attention  of  the  government  and 
oestroy&G  contact  with  anc  interest  in  the  affairs 
of  military  forces  at  the  front.  It  also  shows  why 
KOISO' s  Cabinet  has  stated  that  its  policy  was  one  of 
fighting  a  defensive  war  to  avoid  total  destruction 
while  attempting  to  obtain  a  negotiated  peace. 
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THE  PRESIDENT:  Mr.  Sutton. 

1  ! 

FR.  SUTTON:  Kay  it  please  the  Tribunal, 

2 

the  prosocution  first  objects  to  the  long  °nc  cet'iloc 
,  statement  made  by  counsel  in  presenting  this  document. 

ThE  PRESIDENT :  You  coulc  save  reading  it  if 

6  1  it  is  admit tod,  of  course. 

7  i  itH.  BROOKS:  Your  Honor,  I  submit  there  is 

8  nothing  that  I  coulc  not  have  said  on  an  opening  state- 

9  h.ont ,  and  I  did  not  intend  to  rend  it.  Th^t  is  !hy 
•o  i  Mace  the  statement. 

. 

11  IjR.  SUTTON:  The  orosocution  objects  to 

12  thj.s  document  on  the  ground  that  it  is  immaterial  and 

13  irrelevant  to  any  of  the  issues  involved  in  this  case, 
i  Had  the  document  been  pertinent,  it  should  have  been 

tendered  in  the  general  phase.  The  Tribunal  has  here¬ 
tofore  rejected  evidonce  tending  to  prove  the  circum¬ 
stances  surrounding  the  use  of  the  atonic  bomb,  record 

page  17,655  to  17,662. 

MR.  BROOKS:  The  Court  v:ill  notice  this  is 

not  confined  to  the  atomic  bomb  alone,  and  it  is 
specifically  covering  the  period  of  KOISO's  holaing 
office  as  Premier  from  1944.  It  does  not  cover  tne 
years  from  1928  to  1945,  the  end  of  the  v/ar. 

THE  PRESIDENT :  By  a  majority,  the  objection 
is  upnelo  ^no  the  document  rejected. 
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IcR,  BROOKS:  I  request  tint  a  letter  datec 
14  July  194-7  to  the  f  resident  of  this  Tribunal  0:1  the 
subject,  Correction  of  Exhibit  158,  record  pages  1441 
to  1443,  be  given  exhibit  No.  3384-/.  for  identification 
only;  and  I  request  that  the  natters  referred  to  therein 
be  referred  to  the  Language  Arbitration  Board  for 
corrections,  if  possible,  in  lino  with  exhibit  3384. 

CLERK  OF  THE  COURT:  The  letter  dated  July  14, 
1947,  to  the  International  Tribunal,  will  receive 
exhibit  No.  3384 -A  for  identification  only. 

(Whereupon,  the  document  above 

referred  to  was  marked  defense  exhibit 
No.  3384-A  for  identification.) 

THE  PRSSILEhT :  Any  application  for  the  cor¬ 
rection  or  revision  of  any  document  by  the  Language 

Section  will  be  granted. 

KR.  BROOKS:  This  concludes  the  oresentation 

of  evidence  on  behalf  of  the  defendant  KOISO  for  the 

time  being,  and  counsel  for  the  next  accused  in 

alphabetical  oro  :v  will  now  proceed. 

THE  PRESIDENT :  Nr,  Chief  of  Counsel. 

Iffi.  KEEN /.N t  Kr.  President,  the  Drosoeutlon 
inquires  of  the  Court  If  n  final  cooision  nns  been 
r inched  as  to  granting  the  request  of  the  nr os. ecu t ion 
-that  its.  it-,  os,  BtJCARIN,  be  pornlttad  to  take  the 
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stand  one  affirm  his  affidavit  under  oath,  os  have  other 
'witnesses.  This  request  has  boon  made  and  is  emphasized 
jbocause  one  of  the  Allied  notions  has  caused  this  wit¬ 
ness  to  traverse  a  continent  at  considerable  exoense 
|snd  some  effort  in  its  attempt  to  comply  with  the  ''roars 
of  this  court.  Especially  in  view  of  the  fact  that 
(this  nation,  tha  Soviet  Union,  has  always  promptly  and 
earnestly  cooperated  in  this  prosecution,  ano  further 
in  view  of  the  fact  that  the  President  has  stated  that 
one  or  more  Members  of  the  Court  has  some  inquiries 
to  make  of  this  witness,  the  prosecution  most  earnestly 
represents  its  balief  that  it  would  be  most  unfortunate 
if  this  request  could  not  bo  conpliec  with.  Howov-i, 
jjr.  president,  we  seek  direction  from  this  Court,  and 
represent  that  a  careful  examination,  a  very  careful 
examination,  of  the  record  discloses  that  that  matter 

has  not  finally  been  disposed  of. 

On  the  second  point,  Mr.  President,  of  the 
ultimate  action  of  the  Court  on  these  affidavits  where 
witnesses  have  not  appeared  for  one  reason  or  anotner, 
j  my  colleague,  Ur.  Tavonner,  is  prepared  to  advert  to 
,  the  recoro  and  give  ooposition  fully,  if  this  be  tne 
1  appropriate  time. 

THE  PRESIDENT;  On  the  first  point,  Mr.  Caief 
Of  Counsel,  a  Member  of  the-  Tribunal  has  submitted  to 
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the  other  Members  a  list  of  tho  questions  th^t  he  foulc 

like  to  aslc  of  the  Russian  witness  you  named.  He  s-\vs 

they  are  necessary  to  enable  him  to  be  clear  as  to 

[what  the  affidavit  contains.  I  have  not  been  notified 

' 

of  any  opposition  by  any  Member  of  the  Tribunal,  so 

the  witness  may  be  called. 

MR.  FURNESS:  If  the  Court  please,  could  we 

have  tine  to  get  the  affidavit?  V/o  did  not  bring  it 

with  us. 

THE  PRECEDENT:  I  think  we  should  meet  you 
tnore,  If  you  haven't  brought  the  affidavit,  wo  -.'ill 
give  you  tine  to  get  it.  In  the  reant imo,  we  can  be 
going  on  with  Mr.  Tnvenner's  natter. 
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HR.  TAVSNNER :  If  the  Tribunal  please  — 

THE  PRESIDENT;  i lr .  Tavonner. 

HR.  T.-VENNIiRl :  Tho  C.  ief  of  Counsul  has 
requested  that  I  present  the  prosecution* s  views 
with  regard  to  the  affidavits  of  certain  witnesses 
in  the  Russian  phase  whose  presence  for  cross- 
exar.ination  has  not  been  Secured,  .'-t  page  31*214 
of  the  transcript  the  following  announcement  was 
made  by  the  President  of  the  Tribunal;  "As  to  the 
other  witnesses  who  are  being  detained  in  the  Soviet 
Union  tho  Court  will  consider  tho  matter."  It  will 
be  my  purpose  in  this  statement,  prepared  for  simul¬ 
taneous  translation,  to  outline  the  situation  that 
now  exists  with  regard  to  these  witnesses,  state 
briefly  how  the  situation  is  now  changed  from  what 
it  was  when  this  matter  was  originally  heard,  cell 
to  the  Tribunal's  attention  throe  points  which  were 
not  considered  at  that  time,  and  allude  briefly  to 
a  connected  natter,  the  recent  request  of  defense 
counsel  to  reopen  the  general  Soviet  phase  of  the 
defense  case. 

During  the  case  in  chief  for  the  prosecution 
the  Russian  nrosecutor  introduced  in  evidence  thir¬ 
teen  affidavits  of  Japanese  prisoners  of  war.  At 


that  time  three  of  the  affiants  were  brought  to  Japan 
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from  I  us  sir. ,  two  of  whom  were  cross-examined ,  and 
the  third,  KUSABA,  committed  suicide.  The  affidavit 
of  KUSABA  was  admitted.  The  affidavit  of  a  fourth 
witness,  the  deceased  MIYAKE,  was  admitted,  and  the 
affidavit  of  a  fifth  witness,  NOIiAT.A,  shown  to  ho  in 
Germany,  was  admitted. 

On  the  17th  day  of  June  last,  oago  24,517 
of  the  transcript,  the  Tribunal  ordered  the  prosecu¬ 
tion  to  produce  for  cross-examination  certain  wit¬ 
nesses  within  a  period  of  two  months  or  within  such 
longer  period  as  may  on  cause  shown  ho  approved  by 
the  Tribunal  or,  alternatively,  to  give  convincing 
reasons  within  the  said  period  why  they  are  not 
able  to  produce  the  said  witnesses.  It  was  then 
announced  that  the  Tribunal  will  disregard  the 
affidavits  of  any  one  or  more  of  tho  deponents  in 
respect  of  whom  the  prosecution  fails  to  comply  with 
the  order.  On  the  showing  of  good  and  sufficient 
cause  the  Tribunal  extended  the  time  for  the  produc¬ 
tion  of  the  witnesses. 

The  Ill’s  sian  prosecutor  endeavored  to  the 
best  of  his  ability  to  meet  the  terms  of  the  Tribunal 
•'nd  has  produced  three  additional  Japanese  prisoners 
of  war  whose  cross-examination  has  now  been  completed. 
There  remain  for  consideration  five  of  the  original 
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thirteen  affidavits.  At  this  point,  if  the  Tribunal 
nleas^.,  I  desire  to  offer  in  evidence  prosecution 
document  3229.  It  is  c  certificate  by  £.  P.  Kis¬ 
lenko,  ’icting  Iler.ber  of  the  USSR  of  the  Allied 
Council  for  Japan,  dated  October  27,  19 4-7,  regarding 
one  of  the  five  deoonents  last  nentionod.  A  copy  of 
that  has  been  served  on  the  defense. 

I5R.  BLAKENEY:  Yes,  I  have  seen  the  uocu.-ient, 
and  I  would  like  to  make  some  objections  to  it  on 
the  grounds  that,  first,  the  docunont  does  not  show 
the  date  of  death  of  the  deceased,  but  is  rerely 
dated  on  sone  day  in  October,  certifying  that  he 
has  died,  tine  and  olaco  unspecified. 

THE  PRESIDENT:  According  to  our  copy, 

I;ajor  Blakeney,  he  died  on  the  7th  of  August,  194-7, 
if  I  have  been  given  the  right  copy.  That  has  been 
added  in  ink. 

i-T\.  BLAICENEY:  I  see  that  addition  for  the 
first  tir.io.  It  was  not  on  the  copy  served  on  the 


defense. 
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I  wish  to  nake  objection  further  on  th» 
•rounds  that  the  prosecution  is  not  engaged  at  this 
t^ne  in  presenting  evidence,  but  ostensibly  in  raking 
a  notion,  and  I  think  it  improper  to  present  evidence 
in  suonort  of  a  notion  based,  as  the  prosecutor  said, 

i _ _ _ _  1  ■  _  ’ 
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on  the*  record. 

THE  PRESIDENT :  Thu  technical  procedure 
suggested  by  Eajor  Blakonoy,  assuring  it  r.pplios  any¬ 
where,  has  no  merit  except  its  technical  r.erit. 

Your  objections  are  overruled  and  the  docu- 

neivt  adr.it ted  on  the  usual  t^rns. 

CLERIC  OF  THE  COURT ;  Prosecution  document 

3229  will  receive  exhibit  No.  3392. 

('"hereupon,  the  document  r.bovo 
referred  to  was  marked  prosed  tion  exhibit 
No.  3392  and  received  in  evidence.) 

131.  TAVENKER I  It  has  just  been  pointed 
out  to  no  that  the  Russian  text,  tfhJch  is  the  origi¬ 
nal  of  this  document,  contains  the  date  and  the  place 
of  death.  In  the  copy  that  was  circulated  apparently 
that  date  was  left  out. 

It  reads  as  follows: 

"In  accordance  with  the  official  data  re¬ 
ceived  from  competent  Soviet  authorities,  KITA, 
Seiichi,  former  General  of  the  Japanese  ..rr.y,  Japanese 
P0V.T  in  the  USSR,  born  in  1886,  died  in  Habarovsk  of 
seleron's  hynertony  and  heart-valve  insufficiency  in 
I  ospitnl  No.  08903  on  August  7,  1947." 

It  is  respectfully  submitted  that  the 
decision  of  the  Tribunal  in  admitting  the  affidavit 
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of  the  deceased  KIYAICE  is  applicable  in  this  instance, 
and  based  on  that  decision  the  affidavit  of  KIT A 
should  be  accented  as  -'art  of  this  evidence  in  this 
case . 
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The  remaining  four  affidavits  are  those  made 
by;  USHIKOXU,  Jun;  exhibit  703,  appearing  at  page 
7,515  of  the  transcript;  T OKI NAG A,  I-Iooji ,  exhibit 
705,  page  7,527;  OTSUBA,  ICajima,  exhibit  837,  page 
8,162;  and  Y.  .NAG  IT.*,  Genzo,  exhibit  723,  page  7, 581. 

.*11  efforts  of  the  prosecution  to  present  these  four 
deponents  for  cross-exanin  tion  l lave  been  exhausted. 

It  has  been  previously  explained  tint  they  are  con- 
jn^cted  with  other  c^sos  in  the  USSR  and  for  security 
reasons  they  cannot  be  produced.  The  prosecution 
having  done  all  within  its  power  in  this  natter,  the 
Tribunal  is  now  asked  to  nak*  a  final  disposition  of 
the  question. 

Since  the  pronouncement  of  the  Tribunal  on 
the  17th  day  of  June  last,  the  situation  has  materially 
,  changed : 

(1)  On  Sept*.nb*.r  10,  194-7,  page  28,068  of 
the  transcript,  precisely  the  same  objection  was 
raised  to  the  introduction  in  evidence  by  the  defense 
of  the  affidavit  of  K.  G.  V.  Voodhead  without  making 
hir.  available  for  cross-oxaninp.tion.  Tho  Tribunal 


1 


admitted  the  affidavit.  It  is  submitted  no  proper 
'  and  material  distinction  in  principle  cm  be  nado 

v,ith  regard  to  the  Y’oodhead  affidavit  and  the  affi- 

3 

d-vits  in  question.  In  other  words,  a  contrary  rule 

4 

5  has  now  been  established  by  the  Tribunal.  It  is  sub- 

6  nit ted  that  if  the  question  with  regard  to  the  four 

7  Russian  witnesses  had  arisen  after  the  decision 
s  regarding  the  defense  affidavit  cf  ooehead,  the 

9 j  Tribunal  would  have  applied  the  sane  rule  and  would 
10  have  adr.itted  the  Russian  affidavits  in  the  sane 
manner  that  they  admitted  the  vroodhead  affidavit. 

12  (2)  ;.s  previously  stated,  it  has  been 

13  j  demonstrated  that  the  prosecution  has  done  all  it 

'  1  can  to  present  these  four  depononts  for  cross-exanina- 
! 5 

tion. 

(3)  One  of  the  objections  to  the  use  of 
17 

the  affidavits  in  evidence  was  based  on  a  vitupera 
is 

tive  attack  by  counsel  against  one  of  ttio  partici- 

W  I 

pating  nations,  thv.  substance  of  which  was  that 
,,  duress  had  been  used  in  obtaining  the  affidavits, 

„  The  cross-exanin  tion  of  the  witnesses  just  produced 
23  has  demonstrated  the  emptiness  of  such  a  charge  and 
21  the  wholly  unwarranted  character  of  it. 

25  (4)  One  of  the  chief  items  of  evidence  in 

the  first  three  of  the  said  affidavits  concerns  the 
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Kr.n-toku-en.  This  was  the  subject  of  long,  exton- 

2 

sive  and  exhaustive  cross-examination  of  the  three 

3 

Japanese  witnesses  produced  by  the  Russian  prosecutor 

4 

last  week.  By  this  cross-examination  the  defense  has 

5 

had  a  fair  opportunity  to  develop  its  theories,  and 

6 

it  is  submitted  further  cross-examination  on  that 

7 

subject  would  be  needlessly  repetitive.  to  the 

*  8 

other  subjects  dealt  with  in  these  affidavits,  the 

9 

evidence  is  to  a  groat  extent  cumulative ,  as  pointed 

10 

nut  by  ny  distinguished  colleague,  General  Vnslliov, 

11 

when  this  natter  was  first  hoard. 

12 

I  no w  desire  to  call  the  Tribunal's  atten- 

13 

1 A 

tion  to  three  points  which  hitherto  have  not  been 

n 

rgued,  and  in  connection  with  the  first  I  will  refer 

16 

to  the  recent  defense  request  to  reopen  the  general 

. 

O  17 

Soviet  phase  of  the  defense  case. 

18 
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(1)  The  first  three  of  the  four  affidavits 

;  1 

with  which  we  are  now  concerned  were  adopted  by  the 

f  2 

defense.  Substantial  portions  of  them  were  offered  , 

&  3 

and  read  in  evidence  by  defense  counsel.  In  fact, 

L  4 

e 

more  than  half  of  the  affidavit  of  USHIROKU  y/as  read 

f  5 

1 

in  evidence  bv  the  defense,  if  the  curriculum  vitae 

e  6 

r 

7 

evidence  not  be  considered.  In  of ferine  this  evidence, 

8 

counsel  endeavored  tc  place  the  Tribunal  on  terms, 

9 

that  is,  to  present  it  subject  to  the  decision  of 

10 

the  Tribunal  on  the  defense  motion  to  exclude  it. 

11 

No  such  terms  were  granted  by  the  Tribunal,  and  with- 

12 

out  such  leave  being  firsv.  obtained  the  proffer  of 

13 

the  testimony,  it  is  submitted,  is  free' from  any  self- 

14 

imoosed  terms  of  the  offerer.  As  the  defense  objec 

15 

tion  was  directed  at  the  admissibility  of  the  entire 

16 

document,  it  is  submitted,  the  subsequent  adoption  of 

Or  17 

a  cart  of  it  is  a  waiver  and  abandonment  of  the 

18 

original  objection.  The  defense  should  not  be  per- 

19 

mitted  to  accept  the  sweet  and  reject  the  bitter. 

20 

In  this  connection,  defense  counsel,  page 

21 

31,842  of  the  transcript,  announced  that  he  must  ask 

22 

leave  to  reopen  the  general  Soviet  phase  of  the 

defense  case  as  he  wished  to  adduce  other  evidence 

24 

25 

in  substitution  for  the  parts  o'*  She  prosecution 

affidavits  which  the  defense  offered  in  evidence. 
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This  indeed  would  be  an  innovation.  If  the  defense 
be  permitted  to  substitute  new  evidence,  the  prose¬ 
cution  under  the  circumstances  should  have  the  same 
privilege.  This  would  result  in  a  retrial  of  the 
Soviet  phase  of  the  case,  for  which,  we  submit,  there 
is  no  justification.  The  defense  chose  to  introduce 
in  evidence  testimony  which  it  formerly  sought  to 
I  exclude.  It  is  bound  by  that  choice,  and  in  making 
it  the  defense  has  abandoned  or  waived  its  original 
objection. 

In  addition,  it  was  stated  by  defense 
counsel  that  reopening  of  the  general  Soviet  phase 
would  be  necessitated  by  the  cross-examination  of  the 
witnesses  then  being  produced.  In  answer,  we  submit 
that  the  defense  had  no  right  to  assume  that  any 
affidavit  would  be  excluded  by  reason  of  non-production  i 
of  the  deponent,  and  if  the  defense  had  testimony  to 
meet  these  affidavits  which  had  been  admitted  and 
failed  to  present  it,  it  was  of  their  own  volition 
and  choice.  In  fact,  the  decision  of  June  17  was 
long  after  the  close  of  the  Soviet  phase.  Nothing 
has  occurred  to  my  knowledge  in  the  course  of  cross- 
examination  which  would  make  admissible  now  evidence 
which  was  not  admissible  during  the  Russian  phase  or 
relevant  now  that  which  was  not  relevant  then. 


32,5*3 

(2)  The  prosecution  contends  that  the  lang-  ‘ 


uage  of  the  Charter  contemplates  the  admission  of 


i  these  affidavits. 

Article  13,  Section  A,  provides  that  the 
'■  Tribunal  shall  admit  any  evidence  which  it  deems  to 
1  have  probative  value.  It  would  seem  unnecessary  to 
argue  that  the  sworn  statements  of  these  witnesses 

have  probative  value,  especially  in  light  of  the 

7  ; 

showing  made  by  the  deponents  as  to  whom  the  prose- 

8 

cution  was  successful  in  producing  for  cross- 

9 

examination. 
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Article  13-C,  without  limiting  in  any  way 
the  scepe  of  Subsection  A,  enumerates  specific  types 
of  evidence  which  may  be  admitted  and  under  Sub¬ 
section  3  thereof  includes  affidavits. 

It  is  respectfully  submitted  that  the 
affidavits  in  question  should  be  admitted  under  either 
or  both  of  these  Charter  provisions. 

(3)  .The  Nuernberg  Tribunal  construed  a 
similar  Charter  provision.  While  it  is  conceded  that 
this  Tribunal  is  in  no  way  bound  by  the  ruling  of  that 
body,  it  is  respectfully  suggested  that  its  rulings 
are  entitled  to  great  weight.  In  passing  on  the 
affidavit  of  a  witness  who  was  not  in  Nuernberg  at 
the  time  of  presentation,  that  Tribunal  stated: 

"I  said  that  you  are  at  liberty  to  put  in 


the  document  now  if  you  wish  to  do  so.  That  is  one 
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thing.  But  if  you  do  so  you  must  attempt  to  secure 

the  attendance  of  the  witness  and  should  you  fail  to  ■ 

«• 

do  so,  the  Tribunal  will  attempt  to  secure  the 
attendance  of  the  witness.  But  the  document  will 
still  be  in  evidence  and  will  not  be  struck  out,  al¬ 
though  of  course  it  will  be  open  to  the  criticism 
that  it  is  only  a  deposition  or  an  affidavit  and 
that  the  witness  has  not  been  produced  for  cross- 
examination,  and  therefore  the  weight  that  attaches 
to  the  testimony  will  not  be  so  great  as  it  would  be 
if  the  witness  had  been  produced  for  cross-examination." 

Vv'e  respectfully  submit  that  for  all  the 
reasons  assigned,  the  affidavit  of  KITA  and  the  other 
four  deponents  should  be  admitted  and  considered  in 
evidence.  If  that  be  the  decision  of  the  Tribunal, 
there  is  no  basis  for  the  granting  of  defense  request 
to  reopen  the  general  Russian  phase  and  such  request, 

It  is  respectfully  submitted,  should  be  denied. 
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THE  PRESIDENT*  Major  Blakeney. 
lift.  BLAKENEY s  This  request  of  the 
prosecution  to  reopen  the  decision  of  the  Court, 
arrived  at  after  full  and  solemn  consideration,  is 
somewhat  astonishing  to  the  defense,  and,  of  course, 
we  wish  the  opportunity  to  reply  fully  to  it.  Equally, 
pi  course,  I  am  not  prepared  to  do  so  now,  not  having 
|cnown  what  matter  was  coming  up, end  therefore  I  should 
like  to  request  that  I  be  allowed  some  reasonable 
(time  to  prepare  an  answer  to  this  motion,  if  the 
Tribunal  intends  to  entertain  the  motion  at  all 
in  spite  of  the  repeated  rulings  of  the  past.  In 
that  event,  I  should  like  to  ask  that  I  be  permitted 
to  be  heard,  say,  Monday  morning,  this  being  Thursday, 
or  at  such  other  time  as  may  be  convenient  to  the 
Tribunal. 
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THE  PRESIDENT:  V/hat  about  tomorrow  morning, 
Major  Blakeney? 

MR.  BLAKENEY:  That,  of  course,  means  that 
I  and  the  translators  will  have  to  stay  up  all  night 
preparing  the  argument  and  having  it  ready  for 

simultaneous  delivery. 

THE  PRESIDENT*  It  depends  on  the  length  of 

the  argument,  of  course. 

MR.  BLAKENEY :  It  will  be  at  least  as  long 
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os  the  motion  and  perhaps  longer,  because  of  what  I 
consider  to  be  the  numerous  misstatements  of  fact 
which  must  be  corrected  by  references  to  the  record. 

THE  PRESIDENT:  Do  you  make  any  exception 
of  RITA' s  case? 

UR.  BLAKENEY:  Exception? 

THE  PRESIDENT:  Yes.  Are  you  objecting  to 
the  production  of  his  affidavit  or  to  its  being  used, 
seeing  that  he  is  dead  according  to  the  evidence 
before  us? 

MR.  BLAKENEY:  Yes,  of  course,  we  do  object 
to  the  reception  of  that  affidavit  as  well  as  others 
in  similar  case,  some  of  which  the  Tribunal  ruled 

I 

would  be  accepted  bene  esse. 

THE  PRESIDENT:  Well,  I  think  we  are  quite 
prepared  to  give  you  to  Monday  morning  to  reply, 

MR.  BLAKENEY:  Thank  you. 

THE  PRESIDENT:  The  Tribunal  would  like  to 
1  know  why  it  is  not  possible  to  have  any  witness,  any 
affiant,  who  is  still  alive  produced  here  in  Tokyo. 

I  know  security  reasons  have  been  stated,  but  we  need 
some  amplification  of  that. 

I  know  how  absolute  in  our  own  courts  such  a 
pronouncement  would  be  by,  say,  a  foreign  secretary 
or  a  person  of  that  standing,  but  here  in  this  Court 
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perhaps  vie  nay  be  given  a  little  more  information,  if 
the  philosophy  underlying  a  foreign  secretary's 
pronouncement  in  relation  to  the  tribunals  of  his 
O’/Ti  country  has  no  application  here.  The  courts  of 
a  nation  are  not  allowed  to  get  out  of  line  with  its 
foreign  policy;  that  is  the  philosophy.  But  here  we 
are  not  bound  by  the  policy  of  any  particular  nation, 
but  W6  must  respect  its  real  security  measures. 

i.'e  v/ill  hear  you  after  the  recess,  General. 
We  v/ill  recess  for  fifteen  minutes. 

(Whereupon,  at  1045,  a  recess  was 
taken  until  1105,  after  which  the  proceed¬ 
ings  were  resumed  as  follows:) 


16 

17 

18 

19 

20 
21 
22 
23 


24 


«  c  «c  p.a 


32,560 


K 

a 

P 

1 

e 

a 

u 

& 


1 

2 

3 

4 

5 

6 

7 

8 


9 


10 

11 

12 

13 

14 

15 
Irt 

17 

18 

19 

20 
21 
22 
23 


24 

25 


MARSHAL  OF  THE  COURT:  The  International  Hili- 
tarv  Tribunal  for  the  Far  East  is  now  resumed. 

THE  PREMDENT:  With  the  Tribunal's  permission, 
the  accused  HUTO  will  be  absent  from  the  courtroom  for 
the  balance  of  the  morning  session,  conferring  with  his 
counsel. 

General  Vasiliev. 

GENERAL  VAMLIEV:  The  Impossibility  to  produce 
other  witnesses,  Japanese  prisoners  of  war  who  are  at 
preseht  in  the  Utf^R,  is  explained  by  the  fact  that  they 
are  connected  with  other  war  crimes  trials  committed 
against  the 

THE  PREMDENT:  Which  is  the  more  important, 
or  the  most  important  trial  of  all? 

GENERAL  VAMLIEV:  Ybnr  question  is  not  clear 

to  me,  vour  Honor. 

THE  PREMDENT:  This,  I  should  sav,  is  the 
greatest  war  crimes  trial  now  in  existence. 

GENERAL  VAMLIEV:  I  fully  agree  with  that 
statement,  sir,  but  the  participation  of  these  people 
is  quite  different  in  this  trial  and  in  the  trials  that 
are  going  on  in  the  USi^R.  In  the  trials  that  are  going 
on  in  the  Ufc^R  we  cannot  do  without  these  people  at  all. 
These  cases  are  being  investigated  at  present,  or 
haven't  vet  been  investigated  by  the  **urts.  The 
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efficiency  in  the  investigation  and  examination  of 
these  cases  is  a  matter  of  state  security. 

The  proper  document  from  the  Ministry  of 
Foreipn  Affairs  of  the  UfcrM*  I  will  be  able  to  nroduce 
in  u  few  davs.  I  believe  it  will  be  a  telegram  certi¬ 
fied  by  .:he  Member  from  the  Ubt-R  of  the  Allied  Council 
for  Japan.  I  don't  think  I  will  be  able  to  produce  any 
m.thor  document  in  so  short  a  time. 

THE  PfiEFIDENTi  Yes.  Have  vou  said  all  you 
propose  to  say,  General? 

GENERAL  VAt-ILIEV:  Yes,  sir. 

Hay  I  call  the  witness  Budarin? 

THE  PRESIDENT:  Call  him. 


GENERAL  VA^ILIEVs  Hay  the  witness  Budarin 


be  called? 


25 


BUDARIN 


DIRECT 
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BORIt*  ALEXANDROVICH  BUDARIN, 
called  as  a  witness  on  behalf  of  the  prosecution, 
being  first  duly  sworn,  testified  through  f-oviet 

interpreters  as  follows: 

THE  PREoIDENT:  I  have  a  number  of  questions. 

Produce  his  affidavit  first. 

GENERAL  VAvILIEV:  May  the  witness  take  a  look 

at  his  affidavit,  according  to  the  adopted  procedure, 

and  confirm  it? 

(7/hereupon,  a  document  was  handed 

to  the  witness.) 

DIRECT  EXAMINATION 

BY  GENERAL  VAi-ILIEV: 

0  ^tate  your  surname,  first  name,  and  father's 

name. 

A  Budarin,  Boris  Alexandrovich. 

Q  7/hat  post  did  vou  hold  when  the  vessel  Pern  Vo  p 

perished? 

GENERAL  VAMLIW:  May  the  witness  be  shown 

document  No.  822? 

(’//hereupon,  a  document  was  handed 

to  the  witness.) 
q  Is  this  your  affidavit? 

A  I  answer  your  first  question:  I  was  first 
mate  of  the  shin  Perekop.  _  _ 


BUDARIN 


DIRECT 
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BORIfc-  ALEXANDROVICH  BUDARIN, 
called  as  a  witness  on  behalf  of  the  prosecution, 
being  first  duly  sworn,  testified  through  Soviet 
interpreters  as  follows: 

THE  PRE.VIDENT:  I  have  a  number  of  questions. 

Produce  his  affidavit  first, 

GENERAL  VAf-ILIEV:  May  the  witness  take  a  look 
at  his  affidavit,  according  to  the  adopted  procedure, 


and  confirm  it? 


(7/hereupon,  a  document  was  handed 


to  the  witness.) 


DIRECT  EXAMINATION 


BY  GENERAL  VAfcILIEV: 

0  ^tate  your  surname,  first  name,  and  father's 


name. 


A  Budarin,  Boris  Alexandrovich. 

Q  V/hat  Dost  did  vou  hold  when  the  vessel  Perekop 


perished? 


GENERAL  VAMLIMY:  May  the  witness  be  shown 


document  No.  822? 

(’.'/hereupon,  a  document  was  handed 

to  the  witness.) 

Q  Is  this  your  affidavit? 

A  I  answer  your  first  question:  I  was  first 


mate  of  the  ship  Perekop, 
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DIRECT 
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The  second  question  was  to  look  through  my 
affidavit,  wasn't  it?  Yes,  this  is  my  affidavit,  written 
by  me. 

r  Are  the  contents  thereof  true  and  correct? 

A  Yes,  true  and  correct. 

GENERAL  VAMLIEV:  I  ask  the  Dermis s ion  of  the 
Court  to  read  the  first  four  and  one-half  papes  of  the 
affidavit,  as  only  a  feY 1  sentences  from  that  affidavit 
were  read  previouslv,  napes  804-9  and  8050  of  the 
transcript. 

THE  PRESIDENT:  A  majority  of  the  Court  will 
not  permit  that,  General.  They  have  agreed  merely  to 
certain  questions  being  nut,  through  me,  by  a  Member  of 
the  Tribunal.  I  am  about  to  put  them. 

BY  THE  PRESIDENT: 

0  The  first  question  is,  where  were  the 
identification  signs  located  on  the  vessel  Perekop? 

A  May  I  answer? 

The  identification  signs  were  in  the  following 
places:  First  of  all,  on  both  boards  of  the  ship. 

Q  What  did  t^ose  signs  signify? 

A  These  flaps  had  tie  state  flap  of  the  UBt-R  with 
hammer  and  sickle  in  the  left-hand  upper  corner. 

0  What  was  their  size? 

A  About  the  siz°  0**  the  flaps,  I  can_ say  as 
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follows :  First  of  all  I  would  like  to  say  that  the 
flaps  werp  on  the  holds  and  on  the  boards  of  the  ship, 
and  their  size  was  as  follows:  two  meters  twenty  centi¬ 
meters  lonp  and  one  meter  twenty-five  centimeters  wide. 
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0  '"hen  were  they  made? 

1 

A  All  the  identification  signs  on  the  ship 
were  made  at  the  time  of  the  outbreak  of  the  war 
t  between  Germany  and  the  USSR. 

5  G  At  what  distance  coulc-  those  signs  be  dis- 

6  tinguished  in  conditions  of  normal  visibility,  with 

7  or  without  instruments? 

s  h  Those  Identification  signs  —  the  distance 

>  at  which  those  identification  signs  could  be  d.is- 
D ] tinguished  depended  on  the  quality  of  the  instru- 

1  ments;  but  if  no  Instruments  were  used  they  could 

2  be  distinguished  with  the  naked  eve  at  the  distance  of 
5  200,  25r  meters  In  conditions  of  good  visibility. 

’•’hat  do  you  mean  when  you  say  that  you  had 
hung  out  identification  flags? 

1  I  * 

A  *?hen  a  ship  wants  to  show  its  nationality, 
in  addition  to  those  identification  signs  which  it  has 

t  1 

)  on  boards  and  on  holds  of  the  ship,  we  hung  out 
(  Nationality  colors  consisting  of  four  flags  with  the 
letters  "USSR"  on  them. 

Did  you  see  any  other  vessels  on  the  de”  of 
the  alleged  attack' 

A  ho,  I  sew  no  other  vessels  on  the  dav  of 
the  attack,  but  T  saw  some  vessels  prior  to  that  day. 
Are  you  familiar  with  the  systems  of  air- 
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planes? 

A  Yes,  7  know  the  system  of  planes  so  far 
that  T  could  distinguish  bomber  from  destroyer  -- 
from  a  fighter,  and  T  know  that  bombers  drop  bombs. 

Yere  the  attacking  planes  biplanes  or  mono¬ 
planes,  seaplanes  or  land  planes? 

A  The  first  plane  which  flew  over  us  was  a  bi¬ 
plane.  All  other  planes  which  bombed  the  vessel  -- 
all  of  them  were  monoplanes. 

0  ''rere  there  any  seaplanes? 

A  J  can't  tell  exactly  whether  those  planes 
wepe  land  planes  or  seaplanes,  because  at  the  time 
of  bombing  I  had  no  possibility  to  observe  them  care¬ 
fully. 

’7hat  were  the  identification  signs  on  the 
attaching  planes,  that  is  to  say,  their  form,  color, 
and  size? 

A  The  identification  signs  that  were  on  the 
planes  that  bombed  the  vessel  were  red  circles  on  the 
planes  and  fuselage  of  the  aircraft,  and  their  size 
v/rs  about  three-quarters  of  a  meter. 

approximately  at  what  distance  from  your  ship 
did  the  enemy  aircraft  fly? 


I 


A  The  flirht  at  which  the  planes  flew  was  dif¬ 
ferent:  sometimes  100  meters,  sometimes  200  meters. 
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sometimes  100  meters,  sometimes  5 0  meters,  and  some- 

I 

times  even  less. 

1 

X 

■-OV/  did  you  knov;  at  the  moment  of  the 

4 

attack  on  December  17  there  were  no  hostilities  be- 

5 

tween  the  USSR  and  Japan? 

6 

A  T  remember  that  on  that  day  we  received 

7 

a  radio  broadcast  called  the  "Pacific  Ocean  Seamen," 

* 

*  8 

which  is  broadcast  specially  for  the  seamen,  and 

j 

9 

from  that  broadcast  we  learned  that  there  ’-as  no 

1 

10 

war  between  the  USSR  and  Japan. 

11 

>7hy  were  two  hours  needed  for  the  bip  group 

12 

of  planes  to  sink  the  unarmed  ship? 

13  i 

A  "ill  you  kindly  repeat  the  question,  please? 

14  1 

"hy  -ere  two  hours  needed  for  the  bip  grout) 

15 

of  planes  to  sink  the  unarmed  ship? 

16 

/.  'Then  the  bombinp  planes  were  bombing  the 

#  17  | 

vessel,  I  had  no  opportunity  of  observing  time.  T 

18 

believe  it  was  two  o'clock  —  I  believe  it  was  two 

19  \ 

hours  or  probably  less  then  that  that  the  planes  came 

20 

21  j 

and  went  and  dropped  bombs  on  the  vessel. 

22  [ 

°n  what  d0  you  base  your  statement  that  one 

23 

of  the  planes  photographed  the  ship  while  it  was  sink- 

inp? 

24 

. 

25 

A  Tt  is  my  personal  opinion.  I' observed  the 

1. 

plane  did  not  bomb  the  vessel.  Neither  did  it  machl^- 

• 

-  i 

fn  onx;  <d  c 
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gun  it.  It  was  flying  at  a  very  lov;  height,  and  so  I 
supposed  that  the  plane  was  —  that  they  vrere  photo¬ 
graphing  che  vessel  at  the  moment  vrhen  it  was  sink¬ 
ing  and  to  see  how  the  sailors  were  being  drowned. 

Q  What  was  the  ■"eether  at  the  moment  of  the 
attack? 

A  There  were  no  clouds;  the  visibility  was 
very  good. 

Q  What  was  the  ship's  cargo? 

% 

A  7/e  had  no  cargo. 

Q  V/ hat  was  the  ship's  tonnage? 

A  About  5,000  tons. 

Q  How  did  you  make  yourself  understood  by  the 

I 

Japanese  when  you  were  wandering? 

A  7/e  used  the  English  language  to  make  our¬ 
selves  understood  to  the  Japanese. 

Q  On  what  do  vou  base  your  statement  at  the 
end  of  your  affidavit  that  the  Jananese  we re  acting 

1 

according  to  the  instructions  of  the  Japanese  Govern- 
ment? 

A  That  is  my  personal  opinion.  If  there  v/as 
one  plane  bombing  our  vessel  I  don't  think  I  would  have 
thought  that  but  there  was  a  big  group  of  planes  —  but 
when  I  sav;  that  there  was  a  big  group  of  planes,  then 
the  possibility  of  making  a  mistake  was  excluded  and 
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that  is  why  I  came  to  the  conclusion  which  I  gave  in 
my  affidavit-. 

RUSSIAN  MONITOR:  The  possibility  that  they 
made  a  mistake  was  excluded. 

Q  How  many  members  of  the  crew  perished? 

A  Eight  men. 

THE  PRESIDENT:  I  have  no  further  questions 
on  behalf  of  the  Tribunal  or  any  Member  of  it. 

GENERAL  VASILIEV:  May  the  v/itness  be 
released  on  the  usual  terms? 

THE  PRESIDENT:  He  is  released  accordingly. 

(Whereupon,  the  v/itness  v/as  excused.) 
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THE  PRESIDLNT:  ar.  i-attice. 
iuR.  4.aTTICE:  i-ay  vie  proceed  now  with  the 
next  case? 

On  behalf  of  the  accused  uATSUI,  I  desire  to 
read  now  a  statement  of  v/hat  we  expect  to  prove. 

When  the  defendant  iwvTSUI  v;as  •»  student  of 
the  Army  Preparatory  School,  he  was  deeply  impressed 
with  the  idea  advocated  by  AAV.AA^.I ,  Soroku,  the 
great  senior  of  the  Japanese  urny,  that  the  "raison 
d'etre"  of  the  — 

THE  PRESIDENT:  i..r.  lattice,  the  copies  have 
not  yet  been  handed  to  the  Judges. 

uR.  .-JlTTICE:  Very  well. 

THE  PRESIDENT:  You  may  proceed  now. 
i-R.  laATTICE:  When  the  defendant  i^ATSUI  v/as 
a  student  of  the  *rmy  Preparatory  School,  he  v/as 
deeply  impressed  with  the  idea  advocated  by  AAVMuCAEl , 
Soroku,  the  great  senior  of  the  Japanese  Army,  that 
the  "raison  d'etre"  of  the  Japanese  Army  is  to  secure 
the  peace  of  the  Orient.  Eater  on,  he  came  to  sympa¬ 
thize  with  the  idea  of  the  "principle  of  Greater 
Asia"  propounded  by  Sun  Wen,  "Father  of  the  State  of 
China,"  that  Asiatic  peoples  must  not  submit  them¬ 
selves  to  the  "rule  of  night,"  (Hado),  and  strive 
against  each  other  but  go  hand  in  hand  with  friendly 
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understanding,  according  to  the  "rule  of  justice," 
(odo),  which  is  the  time  honored  moral  sense  of  the 
Orient.  Thus  he  v/as  putting  his  heart  and  soul  into 
the  establishment  of  cordial  relations  between  Japan 
and  China,  and  the  resuscitation  and  prosperity  of 
Asia.  Thus  he  has  been  endeavoring  to  this  day  for 
the  realization  of  that  idea.  He  has  never  been  a 
cabinet  member,  nor  has  he  ever  taken  any  important 
post  in  general  politics  and  military  politics. 

Accordingly,  he  has,  of  course,  never 
planned  or  prepared  any  aggressive  war  or  carried  it 
into  practice  as  the  prosecution  alleges.  He  has 
never  taken  part  in  any  plan  to  commit  nor  committed 
any  action  contrary  to  international  law,  treaties, 
agreements  or  guarantees.  He  will  testify,  for  con¬ 
venience  sake,  according  to  the  groups  mentioned  in 
the  Indictment. 

The  defendant  ^aTSUI  is  charged  with  offenses 
in  20  Counts.  In  Crimes  Against  Peace  under  Group 
One  of  the  Indictment  he  will  deal  fcith'  in  three 
parts. 

I.  With  regard  to  Counts  1  to  17,  inclusive, 
there  is  absolutely  no  fact  at  all  of  his  having 
planned  and  prepared  a  plan  for  an  aggressive  war 

I 

because  the  post  the  defendant  occupied -did- not 
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enable  bin  to  decide  or  participate  in  a  decision  of 
such  an  act  nor  had  he  any  authority  to  commit  such 
an  act.  •  • 

The  prosecution  has  tried  to  make  the  witness 
Chin  Te-chung  testify  that  the  movement  of  the  Greater 
Asia  doctrine  advocated  by  &ATSUI  is  the  same  in  its 
principle  with  the  Greater  Asia  doctrine  advocated  by 
Sun  Yien. 

This  is  the  principle  of  brotherhood  of  the 
Last  and  the  Vest;  the  principle  of  the  so-existence 
in  the  world.  It  never  meant  an  Oriental  monroe 
Doctrine  or  a  "bloc  principle."  The  idea  of  this 
doctrine  does  not  necessarily  intend  to  exclude  any 
European  or  American  people  from  various  areas  in 
Asia.  On  the  contrary,  it  recognizes  with  respect 
the  painstaking  work  of  civilization  achieved  by  the 
luropean  and  A.  ericr.n  peoples  in  Asia  during  the  past 
century.  Therefore,  Luropeans  or  Americans,  who 
understand  the  civilisation  peculiar  to  Asia  and  de¬ 
sire  to  cooperate  with  us  for  the  sake  of  the  Asiatic 
races  and  their  welfare,  are  our  friends  and  col¬ 
leagues.  lie  will  testify  hereby  that  the  movement 
conducted  by  him  was  but  to  elaborate  on  the  views 
manifested  in  this  doctrine  of  Greater  Asia.  Accord¬ 
ingly,  he  will  make  this  clear  beyond  doubt  by  wit- 
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nesses  ancl  exhibits  that  this  doctrine  was  not  ad¬ 
vocated  in  order  to  plan  and  prepare  for  an  aggressive 


Furthernore,  it  will  be  shown  that  the  Chi¬ 
nese  Greater  Asiatic  Association  which  was  created 
in  China  was  not  organized  by  such  a  process  as  men¬ 
tioned  in  the  testimony  given  by  the  witness  Chin. 
Again,  the  fact  that  the  positions  the  defendant  occu¬ 
pied  were  such  that  they  did  not  allow  him  to  partici¬ 
pate  in  planning  or  preparing  such  a  conspiracy  as 
mentioned  in  the  Counts  will  be  proven  by  witnesses. 
The  prosecution  tried  to  prove  that  the  defendant  had 
deliberated  at  Berlin  concerning  the  affairs  of  the 
Soviet  Union. 

On  this  point,  although  contrary  evidence 
has  already  been  produced  by  the  witness  HaSHIi-O-lO, 
Aingoro,  it  is  also  intended  that  the  substance  of 
that  meeting  be  proven  clearly  by  testimony  to  be 
produced  by  the  defendant  himself.  Loreover,  the 
fact  will  be  made  clear  by  witness  that  at  that  time 
he  was  relieved  of  the  post  of  the  Chief  of  the  Sec¬ 
ond  Section  of  the  General  Staff. 

II.  Concerning  the  matter  of  initiating 
aggressive  war  charged  in  Counts  19,  25,  and  26,  the 
defendant  LIATSUI  was  not  in  a  position  or  authorized 
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to  make  any  decision,  nor  to  be  consulted  vith,  as 
a  reserve  officer  or  as  a  Cabinet  Councillor,  during 
the  period  of  tine  mentioned  in  the  Counts. 

III.  He  is  charged  with  the  offense  of  wag¬ 
ing  v/ar  of  aggression  according  to  Counts  27-32  and 
No.  34-36. 

The  defendant  was  called  out  of  the  reserve 
on  August  14,  1937  and  held  the  post  of  commander  of 
either  the  Shanghai  Expeditionary  Force  or  the 
Central  China  Area  Army  until  February  of  the  follow¬ 
ing  year,  1938.  It  was  only  a  sequence  of  the  Japan¬ 
ese  system  that  he  was  called  out  by  order  from  the 
reserve  and  took  the  post  of  a  commander.  Besides, 
he  was  still  ever  desirous  of  a  speedy  termination 
of  hostilities  and  endeavoured  to  seize  every  oppor¬ 
tunity  for  peace  between  Japan  and  China.  This  fact 
will  be  testified  to  by  witnesses, 

apart  from  the  period  aforementioned,  the 
defendant  was  simply  an  officer  in  the  reserve  list 
enjoying  civilian  life.  He  had  nothing  to  do  with  the 
matters  mentioned  in  the  Counts. 

In  the  second  group  of  the  Indictment  — 
murder  —  the  defendant  ..aTSUI  is  accused  on  the  bases 
of  the  facts  set  forth  in  Counts  No.  44,  45,  46,  47, 

51  and  52. 
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*iATSUI  was  tho  Conmnde.’* -in-Chief  of  the 
Shanghai  Expeditionary  Amy  or  t  uj  Central  China  Area 
army  fror.i  august,  19^7  to  February,  1938.  During 
that  period  wiTSUI  liar’  never  taken  part  in  any  common 
plan  to  murder  POVV's,  enery  nationals  and  their 
people,  nor  did  he  give  older  or  permission  to  tho 

Japanese  ^rmy,  as  described,  in  tie  Indictment.  On 

# 

the  contrary,  as  the  conrandcr,  * aTSUI  did  his  best 
to  maintain  and  enforce  military  and  moral  discipline. 
He  took  every  precaution  to  prevnnt  violations  and. 
punished,  severely  anybody  v/ho  ncticd  without  regard  to 
discipline.  Furthermore,  he  stressed  harmony  and 
friendship  between  Japan  and  China  which  was  his 
long- cherished  idea;  tried  to  minimize  as  much  as 
possible  damages  caused  by  the  hostilities,  and  gave 
orders  to  be  decent  to  and.  protect**  the  good  people. 

The  witnesses  and  evidences  v*ill  verify  his  action. 

At  the  same  time,  that  he  also  nr4  E  every  effort  to 
protect  the  foreign  interests  and’ cultural  establish¬ 
ments  will  also  be  proved.  As  for  the  protection  of 
the  so-called  refugee  district,  any  attack  on  this 
district  was  prohibitc'"  even  before  the  capture  of 
Nanking,  not  to  mention  the  fact  that  after  the  cap¬ 
ture  the  district  was  guarded,  by  t.13  Aer.pei  unit  and 
the  Japanese  officers  an'-1  men  were  strictly  prohibited 
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from  entering  the  area.  These  facts  will  be  clearly 
established.  All  our  evidence  will  prove  that  no 
atrocities  were  carried  out  with  the  understanding 
and  consent  of  *.ATSUI,  as  referred  in  the  statement  of 
Prosecutor  Hsiang.  Our  witnesses,  who  v/ere  actually 
on  the  job  of  guarding  Nanking,  will  clarify  the 
condition  of  guarding  and  the  activities  of  the  Japan¬ 
ese  Army  and  the  fact  that  there  were,  besides  the 
casualties  caused  by  fighting,  no  acts  of  atrocity 
as  claimed  by  the  prosecution. 

KATSUI  was  ill  in  bed  at  Soochow  v/hen  Nan¬ 
king  fell  on  13  December,  1937.  He  entered  Nanking 
on  17  of  the  sane  month,  withdrav/ing  from  there  on 
21  of  the  sane  month,  and  returning  to  the  headquart- 
ers  in  Shanghai.  Thus,  he  stayed  in  Nanking  only 
for  five  days.  Furthermore,  the  authority  of  the 
Connander-in-Chief  of  the  Central  China  Area  Army 
was  to  nake  plans  of  unified  command  regarding  the 
operation,  having  actually  no  units  under  his  direct 
command.  The  actual  movements  or  the  soldiers  v/ere 
controlled  by  the  low-ranking  commanders.  All  these 
facts  v/ere  already  testified  by  witness  NAKAYAUA  in 
the  general  phase. 

That  at  the  tin.  of  attacks  on  the  cities  of 
a’  antung  and  Hankow  and  in  the  regions  of  Khalkin-Gol 
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end  Lake  Khassnn,  ^TSUI  was  already  retired,  was  a 

1 

2 

civilian  and  was  not  in  a  position  to  carry  out  these 

2 

attacks. 

4 

In  the  third  group  —  Convention  War  Crimes 

5 

and  Crimes  Against  Humanity  —  the  defendant  wdTSUI 

6 

is  accused  in  every  Count.  But,  we  maintain  that  in 

7 

regard  to  the  treatment  of  HOY ' s  and  civilians,  the 

«  8 

defendant  i-ATSUI  v/as  never  in  a  position  with  author- 

9 

ity  to  handle  POY’s.  He  never  authorized,  permitted 

10 

or  gave  order  to  violate  the  laws  an'  customs  of 

11 

var,  much  less  proposed  to  the  Japanese  Government 

12 

the  suspension  of  preventing  such  violations. 

13 

Our  witnesses  will  testify  that,  v'ithout 

14 

authority  to  do  anything  with  the  treatment  of  PO'  's, 

15 

as  mentioned  above,  wdTSUI  asked  the-  authorized  units 

1 

16 

under  his  command  to  care  for  and  protect  POh's  and 

4  *7 

civilians  during  the  period  from  August,  1937  to 

18 

February,  1933,  that  is,  when  he  was  the  Commander- 

19 

in-Ciicf  of  the  Shanghai  Lxpeditionary  Army  and  the 

ZvJ 

21 

Central  Chin?.- ^rea  army,  and  that  this  request  of  his 

22 

wa s  carried  out • 

23 

In  other  periods,  he  v/as  neither  in  a  posi- 

24 

tion  able  to  make  such  reauest  nor  was  he  ever  con- 

25 

suited  or  informed  of  their  treatment. 

In  short,  we  will  show  tht  the  defendant  was 

• 
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never  in  such  a  position  as  to  be  able  to  plan,  pre¬ 
pare  an,’  carry  out  an  aggressive  war  throughout  the 
whole  period  covered  In  the  Indictment;  that  he 
never  acted  for  such  purposes;  that  there  exists  no 
fact  that  he  committed  crimes  of  opening  and  carrying 
out  an  aggressive  war;  and  that  he  was  not  Involved 
in  any  nurders,  war  crimes,  or  crir.es  against  human 

ity\. 
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Nov/,  if  the  Tribunal  please,  due  to  the 
indisposition  of  the  accused  MATSUI,  ”e  desire  to 
alter  our  order  of  proof  somewhat  and  therefore  will 
pass  the  first  three  documents  listed,  numbers  2,  3 
and  4;  and  at  this  point  y/q  will  call  the  witness 
OSUGI. 

HIROSHI  OSUGI,  called  as  a  witness  on 
behalf  of  the  d$fepse,  being  first  duly  sv/orn, 
testified,  through  Japanese  interpreters  as  follows: 
DIRECT  EXAMINATION 

BY  MR.  MATT  ICE: 

Q  Will  you  state  your  name  and  address  to  the 
Tribunal,  please? 

A  My  name  is  OSUGI,  Hiroshi;  my  address,  No.  5 
2-chome,  Eunatsuki-machi ,  Kita-ku,  Nagoya-shi. 

MR.  MATT  ICE:  May  the  v/itness  be  shown 
defense  document  2238,  please? 

Q  Will  you  look  at  the  document  Y/hich  has  been 
handed  you  and  tell  this  Tribunal  whether  that  is  your 
affidavit? 

A  Yes,  this  is  my  affidavit. 

Q  Are  the  matters  and  things  stated  therein  true? 
A  They  are  all  true. 

MR.  MATTICE:  I  offer  this  document  in  evidence, 
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if  tho  Tribunal  please. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 

CLERK  0?  THE  COURT:  Defense  document  2238 

will  receive  exhibit  No.  3393* 

(’’/hereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  3393  and  received  in  evidence.) 

MR.  KATTICE:  I  will  now  read  exhibit  3393 
omitting  the  caption. 

THE  PRESIDENT:  You  can  start  at  paragraph  2 
of  the  affidavit. 

MR.  MATTICE:  Yes,  I  intended  to  start  at 
that  point.  (Reading): 

"2.  From  August  1937  throughout  the  year 
1938,  as  leader  of  an  observation  section  of  the 
first  battalion,  the-  third  artillery  regiment,  the 
third  division,  I  took  part  in  the  campaigns  in 
Shanghai  and  Nanking  areas.  I  was  then  artillery 
1  2nd  lieutenant. 

"3.  On  the  9th  of  November  1937,  when  we 
were  attacking  Nanshi,  Shanghai,  I  w as  specially 
ordered  by  the  battalion  commander  to  scout  the 
boundaries  of  the  Settlement  area  so  that  these  zones 
might  be  absolutely  safe  from  the  range  of  our  fire. 

I  had  the  results  of  our  scouting  sent  to  every  company 
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on  the  spot.  As  far  as  I  know,  v,e  caused  no  damage  to 
‘  the  settlement  area  during  our  attack  on  Nanshi. 

"4.  After  the  Nanshi  campaign,  my  unit 
assembled  for  readjustment  at  Taitsang  and  started 
for  Nanking  on  about  the  2d  of  December.  There  were 
hardly  any  fighting  on  the  way  to  Nanking  and  never 

7  saw  a  totally  destroyed  village  between  Taitsang  and 

8  Nanking.  We  did  see  a  few  houses  partially  destroyed 

9  or  burnt  but  I  never  saw  nor  heard  of  any  houses  that 

10  were  destroyed  by  the  Japanese  soldiers.  During  our 
u  march,  there  were  enough  houses  for  us  to  quarter  at, 

12  so  v/e  did  not  have  to  camp  out. 

13  I  have  forgotten  the  name  but  at  a 

14  village  on  our  way  to  Nanking  I  saw  a  pile  of  rice 

15  burnt  and  abandoned.  Upon  inquiry  I  was  explained  by 

16  the  villagers  that  it  had  been  burnt  by  some  retreat- 

17  ing  Chinese  soldiers  who  did  not  want  it  to  be  taken 

18  away  by  the  Japanese  army.  After  this,  I  observed  the 
19 |  destroyed  houses  on  the  way  more  carefully  and  found 

that  most  of  them  were  storehouses  and  other  provision 

21 

depots. 

'•6.  On  about  the  11th  of  December  1937,  I 

23 

2)  Was  ordered  to  scout  for  the  line  of  advance  and.  suit- 
23  able  places  for  position  for  our  army.  I  left  my  unit 

at  Chiyun  and  went  alone  to  the  south  side  of  Nanking. _ J 
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I  think  it  v/as  on  the  evening  of  the  13th  that  I 
entered  within  the  walls  of  Nanking  through  the  south 
gate  of  the  town.  There  were  many  scattered  dead 
bodies  of  both  Japanese  and  Chinese.  Among  them  I 
saw  the  body  of  a  Japanese  soldier,  tied  to  a  tree 
with  several  bullets  in  his  body.  I  knew  at  a  glance 
that  he  had  been  captured  and  slaughtered  by  the 
I  Chinese  soldiers.  I  cut  the  rope  and  let  the  body 
down  on  the  ground.  Around  the  city  walls  there  were 
many  dead  bodies  of  Chinese  soldiers  but  not  those  of 
civilians.  I  went  within  the  walls  only  about  a  kilo¬ 
metre  from  the  city  gate  but  I  saw  Kempei  guards 
already  posted  at  the  banks  and  government  01 f ices 
•'•it'n  signs  of  off  limits  to  Japanese  soldiers.  At  the 
same  time  I  noticed  a  very  few  residences  damaged  in 
the  town.  It  was  the  first  time  for  me  to  see  the 
city  of  Nanking,  but  I  could  see  that  as  a  whole  it 
preserved  its  old  condition. 

I  saw  no  traces  of  fire  there. 

"7.  Toward  the  end  of  the  battle  of  Shanghai, 
we  repeatedly  received  instructions  from  the  higher 
command  regarding  the  following  matters  which  I  eniorced 
among  my  men: 

"Observe  strictly  military  and  moral  disci¬ 
pline.  _  _ 
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"Treat  the  Chinese  people  kindly. 

"Observe  International  Lav/s. 

"Do  not  cause  International  complications. 

"Be  prudent  in  behavior  keeping  in  mind  that 
we  are  under  observation  by  the  powers. 

"8.  On  the  13th  of  November,  I  .-joined  my 
unit  at  Tangshuichen  and  led  them  to  Tushanchen  to  the 
south  of  Nanking.  At  this  time,  at  the  instructions 
of  the  higher  command,  I  strictly  forbade  my  soldiers 
to  go  out  on  passes.  Even  going  out  on  official  busi¬ 
ness,  the  soldiers  were  ordered  not  to  enter  the  south¬ 
west  quarters  of  the  city  of  Nanking  as  they  were  set 
aside  as  refugee's  quarters.  At  that  time,  I  heard 
from  my  colleagues  that  this  prohibition  was  due  to 
the  danger  of  the  armed  defeated  enemy  soldiers  in 
civilian  clothes  who  had  sought  refuge  in  these  quar¬ 
ters.  As  I  had  had  some  dangerous  exoeriences  from  the 
Chinese  plain-clothes  soldiers  in  the  battle  of 
Shanghai,  I  had  my  men  take  special  caution  never  to 
approach  any  place  where  defeated  Chinese  soldiers 
were  likely  to  be  in  hiding.  My  unit  eventually 
marched  westward  without  entering  the  city  walls. 

Vhile  I  was  in  the  vicinity  of  Nanking,  I  had  never 
heard  of  such  stories  as  unlawful  act  and.  massacres 
of  Chinese  people  frequently  said  to  be  committed  by 
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the  Japanese  soldiers. 

'*9.  At  the  beginning  of  19?8,  ray  unit  w as 
stationed  near  Chinking.  One  day  I  visited  a  famous 
temple  near  by  with  my  battalion  commander.  In  a 
hall  on  the  second  floor  of  the  temple  building  there 
was  a  great  collection  of  books,  all  of  which  had  been 
sealed  by  the  Kempei  with  notes  to  the  effect  that 
'  taking  out  any  of  these  books  was  strictly  forbidden. 
Offenders,  including  the  Japanese  soldiers,  will  be 
duly  punished. 

"10.  About  that  time,  v»hen  a  soldier  of  an 
adjacent  company  was  arrested  by  the  Kempei,  I  accom¬ 
panied  the  commander  of  the  company  to  take  over  the 
arrested  soldier.  The  detachment  commander  of  the 
Kempei,  however,  told  us  that  the  soldier  had  committed 
rape  and  refused  to  hand  him  over  because  of  the  order 
of.  Commander  in  Chief  MATSUI  to  maintain  strict  military 
discipline  and  to  severely  nunish  any  offenders. 

"11.  Our  greatest  trouble  throughout  our 
operations  v/as  the  Chinese  plain-clothes  soldiers,  who, 
when  pressed  hard,  hid  their  v'eapons  and  pretended  to 
be  civilians  but  the  moment  our  eyes  were  off,  they 
came  challenging  us.  As  it  v/as  utterly  impossible  to 
tell  them  from  real  civilians,  when  they  were  without 
arms,  we,  at  last,  resorted  occasionally  to  such  a 
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method  as  gathering  all  the  village  people  in  one 
place  and  keeping  surveillance  over  them,  as  occasion 
demanded.  And  as  soon  as  the  plain-clothes  soldiers 
surrendered  themselves  or  to  our  authority,  public 
order  was  regained.  We  set  the  common  people  free  and 
turned  the  surrendered  soldiers  over  to  our  Kempei." 

Signed  and  sworn  to. 

BRIGADIER  ROLAN:  There  will  be  no  cross- 
examination. 

MR.  MATTICE :  Fay  the  witness  be  excused  on 
the  usual  terms? 

THE  PRESIDENT:  He  is  excused  accordingly. 

(Whereupon,  the  witness  was  excused.) 

THE  PRESIDENT:  We  will  adjourn  until  half¬ 


past  one. 


(Whereupon,  at  1200,  a  recess  was  taken.) 
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AFTERNOON  SESSION 

The  Tribunal  met,  pursuant  to  recess,  r.t  1330. 

MARSHAL  OF  TH;  COURT:  The  International 
Military  Tribunal  for  the  Fer  Erst  is  now  resumed. 

.IR.  M^TTICE:  We.  next  call  the  witness  OUCHI. 

THE  PRESIDENT:  Yesterday  some  witnesses  were 
called  and  were  not  cross-examined.  In  such  cases  it 
would  save  time  to  rely  on  the  affidavit  unless  there 
is  some  good  reason. 

E3.  LATTICE:  This  witness  is  of  that  character 
as  I  understand. 

T.IE  PRESIDENT :  V’e  want  to  avoid  swearing  any 
witnesses  who  arc  not  going  to  be  cross-examined. 

ERIGADIFR  NOLAN:  May  it  please  the  Tribunal, 

I  have  informed  my  learned  friend  of  the  names  of  the 
witnesses  that  I  don't  intend  to  cross-examine. 

TIT.  PRESIDENT:  Thank  you.  Is  this  witness  one? 

MR.  I1ATTICE:  This  is  one-. 

THE  PRESIDENT:  No  need  to  swear  him. 

I!R.  MATTICE:  *"e  offer  in  evidence  then,  if  the 
Tribunal  please,  defense  document  2668  which  is  the 
affidavit  of  OUCHI,  Yoshihide. 

THE  FR:  SIDENr  :  Admitted  on  the  usual  terms. 

CLERK  OF  T.:_  COURT 1  Defense  document  2668  will 
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receive  exhibit  No,  3394 • 

(  (hereupon,  the  document  r.bovc  referred 

to  wrs  marked  defense  rxhibit  No.  3394  end 
received  in  evidence.) 

;,3.  MATT ICt :  I  will  now  rerd  exhibit  3394, 
omitting  the  ccption  end  strrting  v/ith  the  pe.rf.greph 
numbered  2: 

"Since  our  landing  r.t  v  oosung  rt  the  end  of 
September,  1937,  I  hed  trke-n  pert  in  the  brttles  between 
Shenghei  end  Nrnking  Arers  rs  the  Acting  Commr.nde-r  of 
the  7th  Better/  of  the  9th  ..[ountr  in  Artillery  Regiment 
of  the  9th  Division  in  the  Fxpcditionf ry  Force  to 
Shenghri.  At  thrt  time,  my  rr.nk  w;  s  2nd  Lieutenant  of 
Artillery. 

"Our  regiment  f  s  s  c  mb 1 ed  in  the  vicinity  of  cn 
fir-field  west  of  Shrnghr.i  i.ftcr  crossing  over  the 
Sooehow  River  cbout  the  3r£i  November  of  the  seme  yeer. 

"Tint  rr of  wrs  rether  dcvnstfted  owing  to 
cf nnonrdc  end  bombing.  Our  regiment  wes  then  still  in 
bet tie  position  end  the  military  discipline  wrs  mein- 
t eined  with  greet  strictness  end  severity. 

"At  thrt  rendezvous,  we  were  given  the  follow¬ 
ing  instruction  by  the  Chief  of  steff;  'as  your  regi¬ 
ment  will  be  sent  presently  to  the  zone  where  verious 
foreign  rights  end  interests  exist,  cr.ch  conmrndcr  ought 
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to  have  his  men  strictly  at  his  command  end  to  endeevour 
for  the  maintenance  of  the  military  discipline . ' 

"I  then  ffrv c  my  men  a  caution  i  order  the t 
the  i bovc  instruction  might  be  thoroughly  understood  by 
them  end  there  we s  no  one  under  my  commend  who  violeted 
the  discipline  £t  the  rendezvous  end  its  vicinity. 

"There  were  several  women  remaining  in  a 
village  (the  n?  me  of  it  wr  s  forgotten)  over  rgeinst  the 
rendezvous,  so  the  stepping  into  the  tree  was  strictly 
forbidden. 

"Thereupon,  one  night,  red  end  green  signrl 
shells  were  shot  up  from  within  the  village  end  then 
*ho  shower  of  enemy's  shells  were  poured  down  on  the 
quarters  of  our  unit. 

"So  we  searched  all  through  the  village  on  the 
following  morning,  but  v/c  cor  Id  not  find  even  c  single- 
nr  n.  Accordingly,  we  thought  it  necessary  henceforth 
to  take  strict  precautions  even  against  a  woman. 

"About  14th  November  in  the  seme  year,  our 
unit  advanced  as  r  first-line  troop  by  the  order  to 
advance  to  Soochov;  and  we  scarcely  met  enemy  resistance 
till  we  got  there.  Some  villa  pcs  along  the  road  to 
SooQhow  were  for  the  most  part  reduced  to  ashes,  fow 
houses  had  the  roof  left  and  there  w>  re  no  inhabitants 
to  be  seen  in  these  villages. 
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"As  our  unit  advanced  r.t  the  herd,  v/c  never 
could  heve  done  such  violence  :na  I  know  such  destruction 
h:d  been  done  by  the  Chinese  troops  cs  they  begrn  to 
re  tree  t. 

"I  strictly  prohibited  incincrction  of  houses 
end  looting  both  for  the  Chinese,  people  end  for  the 
Japanese  troops  coming  rfter  end  perhaps  owing  to  th.  t 
order,  there  were  much  satisfactory  results  without 
rny  Occident  brought  about. 

"  .'e  entered  Soochow  with  no  resistance  of  the 
enemy,  so  the  streets  wore  not  destructed  ft  all  except 
c  slight  damage  by  air-bombing. 

"In  this  tov/n  also  the  removal  of  gooes  by 

individurl  soldiers  vrs  prohibited  end  the  preparation 
* 

for  requisition  v/rs  being  conducted  by  intcndcnce  officers 

I 

but  is  our  unit  was  ordered  to  advance  westwards  about 
17th  of  November,  the  srid  requisition  v/rs  not  executed, 
rnd  all  the  soldiers  were  marching  even  with  their 
rationed  food  cooked  in  their  messtins. 

"Y'e  encountered  a  fierce  resistance,  of  the  enemy 
in  the  mountnincous  zone  r round  30  kilometres  east  of 
Nanking  a nd  the  said  zone  Wf s  so  well  orepered  and 
defended  by  the  Chinese  trooo  who  had  been  specially 
trained  against  the  Japanese  army  as  the  hypothetical 
c n  my,  that  the ir  resistance  to  us  was  never  so  fiercely 
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nr  de. 

"Our  unit  wcs  advancing  again  at  the  herd  me-  ell 
the  Japanese  trooos  were  obliged  to  bivour.c,  as  the  houses 
to  be  used  for  their  quarters  in  V  is  vicinity  hed  been 

ell  burnt  down  by  Chinese  troons. 

"Then  we  received  a.n  or  el  order  rs  follows: 

"•The  rim  end  object  for  r dvr. nee  of  our 
troops  is  the  v/rll  of  Nanking  end  rs  regrrds  the  entry 
into  the  city,  you  shr.il  hov  mother  order.' 

»V/c  mcrched  into  the  air  defence  school  out¬ 
side  of  the  Kvenghurmen  ft  down  on  the  9th  of  December 
after  successive  desperate  fighting  end  we  found  that 
lots  of  houses  had  been  dcstructed  md  devastated  to 
obstruct  our  advance.  I  specially  those  houses  in  the 
vicinity  of  the  rir  field  were  burnt  down  by  inccndirrism.j 

"Above  stated  destruction  wr  s  surely  made  by 
the  Chinese  troons,  rs  there  wr s  no  Japanese  troons  that 
mrrehed  r.hc-r.d  of  us. 

"On  the  night  of  9th  of  December  there  was 
transmitted  to  us  the  order  stating  that  if  the  enemy 
would  not  surrender  ft  noon  the  following  dry  (10 
I ccember ) ,  we  should  rttfck  on  the  City  of  Tanking  end 
rt  the  si  me  time  we  were  given  the  following  restriction. 

rnd  caution. 

"1.  .  s  thv.  City  of  Nanking  is  the  capital  of 
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the.  Republic  of  China  you  should  t:  ke  e  rf  not  to  send 
your  shells  so  far  rs  to  foil  within  the  city  though 
it  is  r.  11  owed  to  bombrrd  the  enemy  on  the  well. 

"2.  Trkc  p>  rticvlar  erre  not  to  drop  your 
shills  U”on  the  foreign  rights  rnd  interests  rnd  the 
refugee  qurrters  in  the  city.  (I  hed  the  map  of  the 
Citj/.of  Nrnking  then  but  I  he  ve  not  it  now  with  me  rnd 
there  are  none  remaining  in  the  First  Dcmobilizat ion 
Bureau  cs  they  were  destroyed  by  fire.) 

"At  the  above  mentioned  order  I  racked  my 
brain  from  th>.  technical  ooint  of  view  of  firing  but 
fortunately  I  could  attain  the  ^urrosc  as  it  was 
mentioned  in  the  order. 

"Our  attack  on  Nanking  v/rs  launched  at  about 
2  o’clock  on  10  December  :nd  we  captured  the  wall  of 
the  Kv/r.nghuamtn  but  it  was  not  permitted  to  enter  the 
city  and  only  the  milittry  police  rs  well  as  some  smrll 
units  entered  there. 

"On  that  dry,  near  the  wrll  v;rs  r.  burnt  pdy 
of  a  man  of  unknown  nationality;  it  v/rs  still  brer  thing 
faintly. 

"On  seeing  this,  1'rjor  HAG«,  our  Battalion 
Commander  v/rs  enraged  rnd  gave  us  a  strict  order  to 
find  out  the  offender,  so  I  also  stopped  the  preparation 
for  fighting,  assembled  my  men,  gave  a  warning  rnd 
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investigated  the  criminal,  but  there  wrs  no  offender 
r.mong  the  men  under  my  commend. 

"The  surgeon  v;ho  inspected  the  corpse  decided 
the t  it  seemed  to  heve  been  committed  'it  least  ten  hours 
before.  —  prior  to  our  entry  into  the  city,  rnd  that  a 
Jrpenesc  soldier  must  h'vc  been  crptured  by  the  Chinese 
troops,  v:ho  h'd  burnt  him  to  derth. 

"Our  unit  turned  brick  to  Tangsuichcn  during 

* 

thrt  night. 

"We  entered  into  the  City  of  Nankin?  on  15th 
of  December  end  lodged  several  drys  rt  the  Chinese 
Barracks  where  each  unit  mounted  guard  end  ell  the 
soldiers  v/cre  prohibited  to  go  out;  so  none  of  them 
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went  out  of  the  berrreks  except  officers  on  official 

| 

duty,  And  it  V/Ts  so  with  ell  the  units  in  our  division,  i 
Consequently,  there  wrs  not  v  single  criminal,  who  was 
chrrged  of  rn  illegal  action. 

"An  officer,  a  friend  of  min;,  told  me  thrt 
there  seemed  to  have  been  many  refugees  in  the  refugee 
quarters ,  but  it  was  guarded  by  the-  military  police;  so 
even  rn  officer,  not  to  speek  of  c  private,  wrs  not 

permitted  to  enter  there. 

"I  saw  r  great  deal  of  Chinese  army  equipments 
were  thrown  r.v/ry  in  disorder  on  the  streets  when  I  went 
there  on  official  duty,  but  I  did  not  find  out  any  fire 
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disrstcr  except  some  ruins  of  smell  fires  end  the  street 

1 

were  ?  lnost.  sffc  from  d  cst.ruction. 

2 

"I  sew  £.  few  corpses  of  Chinese  soldiers  r*t  the 

3 

A 

ever  clong  the  Yangtze  River,  but  ncv.:r  found  r.  cornse 

* 

which  wr s  messrered. 

J 

(i 

"Ye  turned  brek  eastward  on  eround  20th  of 

7 

December. " 

8 

Signed  on  the  29th  dry  of  September  by  the 

9 

deponent,  OUCHI,  Yoshihidc. 

to 

"e  next  offer  defense  document  2627  which  is 

11 

the  rffidrvit  of  ’'AKIZAKA,  Jiro,  with  this  deletion: 

12 

that  the  sentence  beginning  with  the  words  "A  friend 

of  mine  told  me"  ft  tht  bottom  of  urge  1  end  to  the 

14 

end  of  thr*-  oerrgreph,  rnd  the  peragrerh  ct  the  bottom 

15 

of  pr.gt  4.  So  that.  the  document  with  the  exception 

16 

of  those  two  peregreohs  is  offered  in  evidence.  There 

17 

will  be  no  cross-cxr minotio  on  this  rs  I  understmd  it. 

18 

TK:  PRESIDENT:  The  second  pert  of  ooregreph  6, 

19 

is  thet  whrt  you  morn?  "The  number  of  the  buried"  down 

20 

to  "preceding  bottles". 

21 

MR.  MATT ICE:  Second  orrt  of  orre graph  6. 

22 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 

23 

CLERK  OP  THr  COURT:  Defense  document  2627 

24 

will  receive  exhibit  I  o.  3395. 

25 

• 

(’"hereupon,  thf  document  fbove 
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IuR.  MaTTICE :  I  rill  nor  rood  exhibit  3395, 
omitting  the  caption  and  beginning  with  paragraph 
No*  2. 

"In  September  1937  I  was  serving  as  com¬ 
mander  of  the  36th  Regiment,  9th  Division,  at  that 
time  I  was  colonel.  Orders  for  the  mobilization  of 
my  regiment  ’./os  issued  on  around  September  20,  1937, 
and  I  took  part  in  the  engagements  in  Shanghai  and 
Nanking  areas  under  command  of  the  Expeditionary 
F  >rce  to  Shanghai. 

"The  commander  of  the  Expeditionary  Force  to 
Shanghai  was  General  LATSUI, 

"3.  Upon  my  arriving  at  Shanghai,  instruc¬ 
tions  of  the  general  were  often  passed  tc  me  through 
my  senior.  The  general  on  every  possible  occasion 
delivered  instructions  saying  that  military  discipline 
should  be  strictly  maintained,  innocent  people  be 
pacified  and  protected,  and  foreign  interests  be  safe¬ 
guarded.  Then  I  made  efforts  tc  make  his  instructions 
thoroughly  understood  by  my  officers  and  men,  and 
gave  them  warning  so  that  such  misdeeds  as  incendiary, 
murder,  looting  and  rape  may  not  occur  among  them. 

"’/hile  the  Japanese  force  was  advancing  toward 
Nanking  from  Shanghai,  my  units  always  took  the  lead, 
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and  noticed  that  .net  a.  fau_housos  of., villages  alcn& 
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our  route  had  been  burnt  dorn,  destroyed,  or  looted. 

The  Chinese  natives  told  us  that  this  was  due  to  the 
incendiary  and  destruction  caused  by  the  so-called 
Field-Clearing-Tactics  customarily  taken  by, the 
Chinese  forces  when  the*'  were  about  to  retreat,  in 
order  to  check  the  advancement  of  the  Japanese  forces. 
They  also  told  us  that,  on  the  other  hand,  both  Chi- 
^  nese  soldiers  and  people  looted  these  houses,  as  was 
usually  the  case  with  them  in  a  vrar  time.  We  en¬ 
deavored  to  preserve  houses  and  other  facilities  for 
the  purpose  of  pacifying  and  protecting  the  Chinese 
populace,  ond  also  for  the  convenience  of  our  follow¬ 
ing  units,  far  from  undertaking  to  burn  up  and  destroy 
them.  This  v'cs  a  commonsense  of  the  Japanese  force 
though  higher  authorities  also  instructed  so. 

"As  soon  as  my  units  captured  Shunwachen, 
seme  40  kilometers  southeast  of  Kanking  at  about  4  p.m. 
on  December  8th,  my  units  immediately  began  to  press 
hard  on  the  enemy,  hurriedly  marched  all  night,  and 
at  dawn  on  the  9th  reached  Shanctfanctchen,  south 
of  the  Kwancthuaincn.  It  v/as  pitch  dark  that  night. 
'Before  we  could  ascertain  in  which  direction  Kanking 
was  located,  suddenly  two  pillars  of  big  flames  rose 
high  up  in  the  north,  as  if  they  v'ere  to  scorch  the 
sky.  And  I  guessed  they  rose  up  in  the  direction  of 
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j  Nanking  and  made  them  a  target  of  our  advancement, 

2  ily  guessing  turned  out  right.  Later,  for  a  few  days 

3  before  v'e  captured  Nanking  v/e  could  see,  day  and 

4  night,  flames  rise  up  within  the  walls,  at  that  time 
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the  bombing  of  the  Japanese  planes  were  not  so  intense 
and,  on  the  other  hand,  there  was  no  bombardment  of 
our  artillery  corns.  Therefore,  we  concluded  that 
either  the  Chinese  Field-Clearing -Tactics  or  acci¬ 
dental  fires,  as  occurred  in  a  state  of  confusion, 
were  presumably  responsible  for  these  flames.  Hither¬ 
to  the  Japanese  forces  v/e  re  strictly  warned  against 
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occidental  fires.  Scon  after  the  capture  of  Nanking 
my  units  were  engaged  in  extinguishing  the  first  of 
the  burning  houses.  There  happened  no  cases  of  in¬ 
cendiary  on  the  part  of  the  Japanese  Army,  end  my 
units  never  caused  an  accidental  fire, 

"Lly  units  captured  Kwoncthuamen  in  the  early 
i  morning  of  December  13th.  A  furious  fighting  went  on 
at  this  gate  and,  consequently,  a  large  number  of  the 
killed  end  the  wounded  were  reported  on  both  sides. 
Immediately  after  the  capture  my  units  took  care  of 
the  killed  and  thk  wounded.  Gathering  uo  the  corpses 
of  be th  Japanese  and  Chinese  forces  to  the  same 
place,  located  half  way  between  the  Kwancthuamen 
-and— the -Tunc ttsimen,  my  uniats  erected  a  grave-post  - 
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and  enshrined  these  sacrifices  there.  A  sutra 
chanting  was  served  for  them  by  cur  military  monk,  and 
heavenly  bliss  was  prayed  by  them  over  a  day  and 
night  during  which  these  remains  v/ere  being  buried. 

"When  I  made  a  tour  of  inspection  within 
the-  wells  of  Nanking  on  December  15th,  I  wanted  to 
see  the  real  state  of  things  in  the  refugees’  sec¬ 
tion.  T^s  gendarmes,  by  whom  the  section  was  strictly 
guarded,  however,  refused  my  request,  saying  that 
without  a  special  permission,  even  r  commander  was 
prohibited  from  entering  there.  Then  I  was  unable 
to  inspect  the  Inside  of  that  section.  On  that 
occasion,  and  also  later,  I  never  heard  of  any  illegal 
behaviors  caused  by  the  Japanese  force  inside  the 
section. 

"A  certain  house  v/as  examined  with  a  view 
to  accommodating  the  headquarters  cf  our  regiment. 

When  a  certain  lieutenant,  berrer  of  the  regimental 
colors,  entered  that  house  in  order  to  examine  an 
air  raid  shelter  attached  to  it,  he  was  fired  on  by 
revolvers  from  inside.  He  reported  to  me  that  he  then 
immediately  accepted  the  challenge  with  his  pistol, 
with  a  result  of  shooting  two  Chinese  soldiers  to 
death,  I  at  once  instructed  officers  and  men  under 
my  command  to  take  precaution  against  the  remnants  of_ 
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private  houses, 

"Immediately  after  my  units  entered  Nanking, 
a  certain  paymaster  lieutenant  found  a  Chinese  ladies1 
shce  left  off  on  the  way  while  he  v/as  cut  tc  dis¬ 
charge  an  official  business.  He  brought  that  shoe 
beck  to  his  quarters  in  order  to  shew  its  wonderful 
fashion  to  his  comrades,  A  gendarme,  however,  found 
out  this  fact  ana  submitted  a  document  tc  the  court- 
martial  on  suspicion  of  plunderage.  The  lieutenant, 
shedding  tears  in  my  presence,  asserted  his  innocence, 
end  as  I  admitted  him  tc  bs  innocent,  I  reported  to 
my  superior  official  tc  that  effect, 

"I  remember  that  this  case  was  finally  found 
to  jc  a  minor  offense  not  liable  to  prosecution.  The 
supervision  of  the  Japanese  gendarmes  in  Nanking  was 
extremely  strict,  anc.  no  c<  nsiderrtion  was  shown  even 
to  any  minor  offenses, 

"General  kiiTcUI,  immediately  after  a  memorial 
service  for  the  dead  was  held  on  December  18th,  ad¬ 
monished  us,  senior  officers,  that  military  dis¬ 
cipline  should  be  mere  strictly  maintained,  and  the 
prestige  of  cur  Imperial  nrmy  be  raised  and  efforts 
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I  be  made  to  realize  friendly  relations  between  Japan 
and  China  v; it:. out  delay. 
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"After  the  fierce  battles  vc  capture  Nanking, 

I  y;cs  deeply  struck  v/ith  this  righteous  and  benevolent 
mind  of  General  MaTSU I,  and,  in  later  operations  and 
defenses  I  always  endeavored  tc‘  exalt  this  spirit  more 
and  more.  And  after  my  return  home  I  dedicated  a 
statuette  of  ’Kannon*  (T.N.  the  Goddess  cf  Mercy) 
to  the"  ~  I  cm  unable  to  read  the  name  of  the  temple  — 
"located  in  Fukui  Prefecture,  in  order  to  pray  for 
the  repose  of  the  soul  of  both  Japcnese  and  Chinese 
killed  in  battles  and  for  the  peace  of  the  Orient. 

"I  was  in  Nanking  until  the  morning  of  Decem¬ 
ber  24th.  No  criminal  was  found  among  those  under  my 
command.  The  natives  became  very  fa  miliar  with  the 
Japanese  soldiers;  some  worked  as  cooks,  and  no  one 

entertained  fear  toward  the  Japanese  soldiers.  And 

I 

I  never  heard  any  shot  inside  or  outside  the  walls 
after  the  fall  of  Nanking.  If  a  machine  gun  was  ''ired, 
its  report  ought  to  be  heard,  but  I  never  heard  such 
sort  of  sound. 

"After  the  hostilities  in  Nanking  was  ever, 
my  units  undertook  the  responsibility  of  defense  cf 
|  Kiating.  When  me  nigl  t  a  guard  cf  the  battalion 
hoedourrters  under  my  command  poured  oil  into  a  lamp, 
an  oil  can  coufht  fire  owing  t(.  his  mistake,  and 
there  happened  a  fire  by  which  the  quarters  burned 
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'down.  On  the  charge  of  this  accidental  fire  I  was 
subjected  to  e  reprimand  in  accordance  with  the  Army 
Disciplinary  Law.  The  battalion  commander  was  put 
on  a  good  behavior,  and  the  guard  commander  and  that 
guard  was  heavily  imprisoned.  By  order  of  Commander 
lu-.TSUI  military  discipline  was  maintained  in  such  a 
manner,  and  even  a  bit  of  unlawful  act  was  never  over- 
looked. 

"Besides  the  above  I  do  not  remember  any  un¬ 
lawful  act  which  occurred  among  my  units. 

"On  this  12th  day  of  September  1947"  —  and 
signed  by  the  deponent,  WAKILaKA,  Jiro. 

I  next  offer  in  evidence,  if  the  Tribunal 
please,  defense  document  2714.  I  am  informed  there 
will  be  no  cross-examination,  and  we  will,  therefore, 
not  cell  the  witness. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT :  Defense  document  2714  will 
receive  exhibit  No.  3396. 

(Whereupon,  the  document  above  re¬ 
ferred  to  v/as  marked  defense  exhibit  No,  3396 
and  received  in  evidence.) 

hiR.  LATTICE:  I  will  new  read  exhibit  3396, 
omitting  the  caption  end  beginning  with  the  paragraph 
numbered  ?. 
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"About  the  middle  cf  September  1937  I  joined 
the  Shanghai  Expeditionary  Army,  tcck  the  field  as 
Battalion  Commrnder  of  the  1st  Bsttelion  of  the  19th 
Infantry  Regiment,  and  participated  in  the  siege 
of  Banking.  At  the  time  I  held  the  rank  cf  a  major. 

"Towards  the  end  of  September  1937  we  landed 
near  Woosung,  Shanghai,  and  participated  in  the 
battle. 

"In  the  middle  cf  November  we  were  ordered 
tc  pursue  the  enemy  in  the  direction  cf  Soochov;  with 
strict  instructions  from  superior  not  tc  destroy  cr 
burn  houses  unless  absolutely  unavoidable  for  opera¬ 
tional  reasons.  I  instructed  my  subordinates  of  this 
and  looked  over  them. 

"Aside  from  the  railway  station  and  its  vicin- 
ity  being  destroyed  by  bombings,  Soochow  was  left 
intact.  One  of  the  natives  there  told  me  that  the 
city  was  kept  from  destruction  because  the  inhabitants 
cf  the  city  pleaded  to  the  Chinese  /-.rmy  v/ith  money 
to  retreat  from  the  city  without  fighting  in  the  city 
or  destroying  and  plundering  it. 

"At  a  place  1  li  (TN:  2.5  miles)  east  of  Wushin 
and  inside  its  city  limits,  the  resistance  of  the  Chi¬ 
nese  forces  caused  a  battle  tc  bred:  cut  v.'hich  caused 

I  • 

i  some  damages  tc  the  houses  nearby.  Upon  my  inspectlcn 
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after  the  bottle  I  found  some  cf  the  contents  of  the 
provision  warehouse  hod  oeen  carried  off,  I  there¬ 
upon  posted  guards  at  once  to  guard  the  warehouses 
and  prohibited  the  further  removal  of  the  contents  by 
any  unauthorized  individual.  After  having  reported 
the  situation  to  the  Intendance  Department  of  the 
division,  v/e  turned  the  pjujtfe  over  into  their  hands. 
This  sort  of  step  hod  been  ordered  by  superiors  long 
before,  and  v/e  acted  accordingly,  not  only  at  Wushin 
but  everywhere. 

"6.  A  fierce  battle  was  fought  at  a  place 
which  lies  between  the  Mopan  mountain  range  and  Nan¬ 
king.  Almost  all  the  houses  there  had  been  burned 
down  before  the  occupation  by  the  Japanese  forces  and 
the  marks  of  plunder  were  strikingly  evident.  Nothing 
was  left  there  to  be  utilized  by  th  Japanese  forces, 
V/e  camped  in  tents,  or  even  without  them,  and  made 
the  advance  with  no  other  provisions  than  cur  field 
rations* 
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"7.  In  'ur  criva  against  Nanking  the  n:ir3 rent 
of  the  army  was  strictly  controlled  snc  no  arbitrary 
action  was  allowed  even  to  capitalize  on  opportune 
oper ■‘tionec  chances.  But  more  detailed  instructions 
were  given  by  about  Lecenber  8  tignot  authorities  regsrd- 
ing  the  Attack  upon  Nanking.  According  to  the  schedule 
~ur  unit  -.’as  to  begin  the  attack  on  Yuhuatai  about 
Deco,  ber  10,  turn  to  Kvvanhwantn  on  the  afternoon  of 
the  12th  and  proceed  into  the  attack  from  about  the 
13th.  But  upon  receiving  the  ne'-'s  of  the  fall  of  Non- 
king,  we  only  engaged  in  a  clean-up  campaign  near  the 
gate  and  then  turned  back  to  Tangsuchen  on  the  some 
night.  v/e  entered  Nanking  on  the  15th,  deployed  and 
were  billeted  in  houses  in  the  southeast  part  of  Nan¬ 
king.  Almost  all  the  houses  in  the  city  were  left 

✓ 

unaestroyeo.  There  were  some  small  fires  around  the 
billeting  area,  but  none  were  started  by  ry  unit.  As 
the  higher  authorities  had  warned  us  arninst  fire 
incessantly  before  and  after  our  entry  into  Nanking, 
my  officers  and  men  were  especially  careful.  Upon  entry 
into  Nanking,  I  Drchibited  ny  men  to  go  out  into  the 
city  except  on  official  errands  and  I  instructed  them 
to  rasoect  and  protect  foreign  properties  and  their 
rights  and  not  to  inflict  any  harm  on  the  Chinese  folks 
but  to  nndaar  then  v/hen  they  went  on  thosii_Qf £ic tol - 
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errands.  I  placed  a  caretaker  of  fire  at  every  billet 
to  whom  I  gave  stern  warnings  and  notices  concerning 
fire  prevention.  This  step  was  taken  at  every  front 
every  time  we  billeted. 

"8.  After  my  unit's  entry  into  Nanking,  we  vJQre 
billeted  in  such  a  way  ns  to  be  able  to  start  movement 
of  pursuing  the  enemy  at  any  tine  in  accordance  v/ith 
the  instructions  given  to  us  from  higher  up.  Our 
actions  were  as  follows  during  our  stay  at  Nanking: 

"December  13,  entered  Nanking  through  the 
Kv/anghuamen  gate,  mopped  up  the  remnants  of  the  enemy 
east  of  the  creek  that  runs  from  south  to  north  on  the 
west  side  of  the  Tunkttsinmen  gate;  pushed  on  to 
Tangshuichen  that  night. 

"December  14,  mopped  up  arounc.  Tangshuichen 
and  returned  to  Nanking  about  7  p.m.  the  15th. 

December  16,  the  ceremony  of  reading  the  Imperial 
Rescript  was  held.  As  all  the  officers  and  men  were 
suffering  from  lice,  wo  cleaned  up  their  personal 
effects  with  boiling  water.  On  the  17th  the  triumphant 
entry  of  the  Commanding  General,  MATSUI,  into  Nanking 
took  place.  Worked  on  moving  our  camping  quarters. 

On  tne  l8th  the  army's  memorial  services  for  the  oead 
were  held.  Moving  of  camping  quarters  continued.  On 
tile  19th  regimental  memorial  services  were  held  on  the 
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20th,  guard  escort  for  the  commencing  general  of  the 
army  on  the  occasion  of  his  inspection  of  the  bnttle- 
fielc  and  hospitals;  on  the  21st  and  22c  cleaned  up 
the  battlefield  of  Yuhuatai  and  searched  for  missing 
persons;  on  the  23d  prepared  for  our  departure.  On 
the  24th  we  moved  to  Xunshan.  In  addition  to  the 
above-said  cnily  routines,  various  reports  of  battles, 
communicating  to  the  bereaved  families,  paying  of 
allowances,  soldier  saving  deposits,  communicating 
the  families  and  receiving  nnc  distributing  mails  and 
packages  among  the  soldiers  from  the  homeland  of 
several  months,  etc,,  all  of  which  took  so  much  time 
that  we  could  not  even  have  a  rest. 

"9.  V/hen  we  were  billeted  at  Nanking,  going 
in  and  out  of  the  billets  was  very  closely  guarded, 

I  got  instructions  to  train  the  sentinels  in  the  way 
of  questioning  the  people,  so  that  they  might  not 
cause  trouble  to  the  law-abiding  natives  on  account 
of  language  difficulties.  I  obeyed  to  the  letter.  No 
superior  ordered  to  plunder  or  render  violence,  much 
less  tne  Coanancing  General  of  the  Army  MATSUI.  On 
the  contrary,  we  were  directed  on  December  19  by 
General  MATSUI  ano  on  the  22a  by  our  regimental  com¬ 
mander  to  be  kind  and  good  towards  Chinese  folks  so 
that  they  would  place  a  trust  in  the  Japanese  Amy. _ 
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"10.  About  Lecember  19  I  went  inspecting  along 
the  rone  which  runs  fron  Chungshanru  to  Hsiakwan  on 
horseback  and  found  no  damage  vns  cone  to  tho  houses 
there.  Before  our  entry  into  Nanking  rumors  were 
current  of  the  awful  destruction  of  Nanking  caused  by 
the  Japanese  Army’s  bombings,  but  actually  witnessing 
it,  I  *vas  able  to  confirm  that  it  was  untrue.  I  found 
no  corpses  of  Chinese  soldiers  at  Hsiakvnn  either.  On 
December  24  my  unit  turned  back  to  tho  east,  reached 
Kunshan  about  January  5,  and  was  ordered  to  stay  tnere 
for  garrison  cuty. 

"11.  During  the  tine  of  our  garrison  at 
Kunshan,  a  booy  of  American  pastors  and  medical  men 
cane  over  to  inspect  churches  and  hospitals  there  on 
tne  introcuctlon  of  Lieutenant  Colonel  OKA  of  the 
SDocial  Service  Division  at  Shanghai.  They  were 
.pleased  anc  expresseo  gratitude  to  fine  those  institu¬ 
tions  had  suffered  only  small  damages  and  were  in  good 
order  and  entrusted  them  to  my  custody.  After  having 
a  luncheon  together  we  took  a  souvenir  picture  and 
parted.  For  about  a  month  after  that  I  also  did  gar¬ 
rison  cuty  at  Soochow.  There  the  houses  were  standing 
side  by  side  as  they  ever  were.  The  streets  were 
well  arrangec  and  trade  was  flourishing.  No  illegal 
conduct  of  the  Japanese  Forces  were  witnessed  there _ 
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?.nc.  we  w  -re  in  harmonious  terns  with  the  native  innnbi- 

4 

tants.  Recreation  facilities  were  sn  well  provided 
for  the  Japanese  Arr.y  and  not  one  irregularity  occurred, 

I 

"On  this  8th  day  of  October,  1947. " 

Signed  by  the  Leponent,  NISHIJIMA,  Takeshi, 

I  next  offer  in  evidence,  if  the  Tribunal 
please,  defense  document  2715,  and  in  connection  with 
it  we  will  also  offer,  because  they  relate  to  the  same 
'•otter,  defense  document  2764, 

THE  PRESIDENT s  Admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  Defense  document  2715 
■•/ill  receive  exnibit  No.  3397.  Defend  document  2764 
will  receive  exhibit  No.  339 7-A. 

(V /hereupon,  document  2715  was  marked 
defense  exhibit  No.  3397  and  received  in  evi¬ 
dence.  Document  2764  was  narked  defense 
exhibit  No.  3397-A  and  received  in  evidence.) 

MR.  LATTICE:  Reacing  first  exhibit  3397, 
which  is  titled,  "Instructions": 

"I  was  deeply  moved  by  the  gracious  words  that 
His  Majesty  was  pleased  to  grant  me  again  at  this 
tine  when  the  Central  China  Expeoitionary  Forces  c~-r- 
riec  at  one  charge  the  walled  city  of  Nanking,  capital 
of  China,  by  dint  of  the  fierce  pursuit  following  the 
battle  of  Hutung,  and  thus_nave  accomplished  this _ 
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historically  splendid  undertnking.  It  was  thanks  to 
fin  very  hare  fighting  and  exertions  on  the  oart  of 
tae  soldiers  who  participated  in  the  fighting  that 
such  a  humble  one  as  I  am  coulc  oischarge  his  duty 
and  meet  His  Fajesty's  expectations.  Therefore,  I  can¬ 
not  but  express  my  deep  gratitude  for  the  efforts  that 


7  have  been  made. 

8  "It  should  be  borne  in  mind,  however,  that 
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our  goal  is  a  long  way  off,  ana  the  responsibility 
assumed  by  the  army  is  all  the  more  heavy,  so  that  you 
should  not  relax  in  your  efforts  in  the  least.  Hence 
all  of  you  should  strive  to  render  all  the  more  ser¬ 
vice  to  the  state.  All  officers  and  men  should  realize 
the  true  significance  of  command,  should  enforce 
stricter  military  discipline,  should  concentrate  their 
energy  on  education  and  training  based  on  experience, 
and  should  strive  for  the  perfection  of  the  fighting 
strength  cf  the  army,  thereby  making  the  preparations 
for  the  next  military  operation  complete  and  wanting 
nothing.  At  the  same  time,  you  should  be  on  stricter 
guard  against  possible  enemy  attack,  should  keep  mili¬ 
tary  secrets  as  bast  you  can,  and  should  maintain 
public  peace  and  order,  thus  af forcing  no  opportunity 
for  recalcitrants  to  arise.  On  the  other  hand,  with 
tne  long-range  view  of  the  future  prosperity  of  the  _ 
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Orient  and  in  accordance  v/ith  the  traditions  of  Japan, 
you  should  be  merciful  to  the  Chinese  masses  groaning 
under  misgovernnent,  and  shoulc.  cooperate  in  pacifying 
them  through  guidance  and  enlightenment.  The  principle 
of  the  I.-.perial  /'.rrr.y,  of  course,  remains  the  sane 
irrespective  of  whether  fighting  is  carried  on  or  not. 
Every  one  of  you  should  be  cautious  v/ith  regard  to 
conduct  on  your  part  and  should  exert  vour  utmost 
efforts  to  maintain  and  augment  our  splendid  battle 
results,  thereby  enhancing  the  prestige  of  the  Imperial 
Army. 

"The  above  are  ny  instructions. 

"On  December  18,  1937,  MATSUI,  Iwnne,  Co,v 
nancier  of  the  Central  China  Exoecitionary  Forces." 

Exhibit  3398  is  the  certificate  which  is 
attached  to  that,  and  I  will  not  read  that  unless  the 
Tribunal  wishes  it. 

THE  PRESIDENT:  3397-'.. 

MR.  LATTICE:  V/e  now  offer  defense  document 

2667. 

May  we  call  the  witness,  NAICASAV/A,  Mitsuo. 
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1,1  I  T  £  U  0  N  A  K  A  S  A  Y.r  A,  called  as  a  witness 

on  behalf  of  the  defense,  being  first  duly  sworn, 
testified  through  Japanese  interpreters  as  follows  - 
DIRECT  EXAMINATION 

BY  Ml.  LATTICE: 

Q  You  r:ry  give  your  nr.ne  and  address  to  the 
T  r  i bunal ,  p le  as  e . 

A  Ky  none  is  NAKAS..‘.A,  Litsuoj  r:y  address, 

Sakai -Kura,  Li  gas  hi  Yr.tsushiro  Gori,  Yananashi  Pre¬ 
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fecture. 

HR.  LATTICE:  Lay  the  witness  shown  defense 
document  2667,  please? 

Q  Is  that  your  affidavit,  Lr .  NAKASAY'A? 

A  Yes. 

Q  You  have  signed  it,  have  you  not? 

A  Yes. 

0  Are  the  natters  and  things  stated  in  th't 
affidavit  true? 

A  Yes,  they  are  true, 

MR.  LATTICE :  I  offer  it  in  evidence,  if 
your  Honor  please. 

THE  PRESIDENT:  Brigadier  Nolan. 

BRIGADIER  NOLAN:  Lay  it  please  the  Tribunal, 
nay  I  make  objection,  please,  in  paragraph  7,  page  4, 
at  line  8,  to  the  sentence  beginning' With  the  words, 
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" Judging  from  the  circumstances  ,  . 

THE  PRESIDENT:  I  cannot  find  it,  Brigadier. 

BRIGADIER  NOLAN:  And  in  line  13  of  the 
sane  paragraph,  to  the  suntenco  beginning  — 

THE  PRESIDENT:  That  is  the  third  line,  not 
the  eighth. 

BRIGADIER  NOLAN:  I  nean  line  3  of  paragraph 
7,  commencing  with  the  words,  "Judging  from  the  cir- 
cunstances  ..." 

THE  PRESIDENT:  You  object  to  the  whole  of 
the  balance  of  the  paragraph? 

BRIGADIER  NOLAN:  Just  to  that  sentence  there. 

THE  PRESIDENT :  Yes. 

BRIGADIER  NOLAN:  And  to  the  sentence  in 
line  13,  in  the  same  paragraph,  conrencing  with  the 
words,  "Consequently,  it  was  also  quite  obvious  .  ,  .  " 
That  is  lino  8  of  paragraph  7* 

Our  objection  is  based  on  the  grounds  that 
these  are  conclusions  drawn  by  the  deponent  nnd  so  is 
usurping  the  function  of  the  Tribunal, 

LR.  LATTICE:  I  think  the  objection  is  well 
j  taken,  if  the  Tribunal  please,  and  the  two  sentences 
of  that  paragraph  nay  go  out. 

THE  PRESIDENT:  The  document  is  admitted, with 
I  the  exception  of  those  two  sentences,  oil  the  usual 
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BRIGADIER  NOLAN:  Me. y  I  ask,  Mr.  President, 
if  you  please,  that  th«  first  sentence  of  the  second 
paragraph  of  section  4  on  page  3  —  first  and  second, 
the  first  and  second  paragraphs,  be  referred  to  the 
translation  board,  as  there  seems  to  be  sone  doubt 
about  the  accuracy  of  the  translation. 

THE  PRESIDE.'?:  Thoy  n.ro  referred  accordingly. 

CLERK  OP  THE  COURT :  Defense  document  2667 
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will  receive  exhibit  No.  3390. 

("hereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  3398  and  received  in  evidence.) 

IK.  LATTICE t  I  will  read  exhibit  3398, 
omitting  the  caption,  starting  with  the  paragraph 
numbered  "l." 

"1.  I  an  a  former  lieutenant-general,  and 
from  November  1937  to  thu  end  of  January  1938  oartici- 
!  pated  in  the  siege  of  Nanking  as  Chiuf  of  Staff  of 
the  16th  Division  undur  the  command  of  the  Shanghai 
! Expeditionary  Forc-j. 

"2.  1  hile  the  16th  Division  was  carrying  out 

a  pursuit  attack  towards  Chuyung  in  December  1937, 
orders  were  received  to  attack  Ranking  on  or  about 
December  3rd,  and  started  its  advance  but  on  or  about 


NAKASiV'A 


DIRECT 


32,622 


<• 


1 

2 

3 

4 

5 

6 

7 

8 
9 

to 

11 

12 

13 

14 

15 

16 
17 
IS 

19 

20 
21 
22 
23 


24 

25 


the  8th  of  the  sr.ro  month  was  ordered  to  stop  further 
advance  at  c  ooint  three  or  four  kilometers  from  Nan¬ 
king.  Furthermore,  we  were  ordered  that,  as  Nanking 
was  the  capital  of  China  and  there  wore  many  foreign 

1 

interests,  cultural  and  historical  remains,  and 
cultural  institutions,  not  to  destroy  then,  and,  that 
at  the  tire  of  triumphal  entry  into  the  city,  to 
send  a  select  unit  in  order  to  placate  and  treat  the 
citizens  kindly  and  to  maintain  order.  I  had  this 
ooint  made  lenown  thoroughly  with  the  respective  units. 

"3.  ,,?hat  troubled  us  mst  during  the  attack 
on  Nanking  were  the  battle  fought  in  the  vicinity  of 
Tsuchinshan  where  the  33rd  Regiment  faced  the  enemy 
and  that  fought  in  the  vicinity  of  C:\mgsban-ling, 
the  divisions  main  front.  The  division  paid  no  small 

I 

price  to  capture  Nanking  without  damaging  Tsuchinshan 
and  the  Hsiaoling  of  the  Ring  Dynasty  which  were 
specified  in  the  orders.  The  Chinese  units  occupying 
the  vicinity  of  Chungshan-ling  were  not  only  the 
greatest  obstruction  to  the  divisions  front,  but  also 
by  firing  at  the  rear  and  flank  of  the  33rd  Regiment, 
which  was  attacking  Tsuchinshan,  they  harassed  the 
regiment  to  no  end.  Still,  our  Amy  had  to  stand 
the  disadvantage  of  rofrr.ining  from  using  artillery 
pieces,  not  to  mention  of  the  use  of  heavy  infantry 
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weapons .  These  facts  hindered  our  advance  generally 
and  we  were  forced  to  suffer  c.  gr^at  loss  needlessly. 
However,  because  of  our  sacrifice,  Chushan-ling  and 
Hsiaoling  of  the  Ming  Dynasty  were  kept  intact,  and 
the  regiment,  which  finally  occupied  Tsuchinshan  in 
spite  of  the  difficulties,  was  given  a  letter  of 
appreciation  from  the  army  commander  after  the  cam¬ 
paign. 
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"4.  The  16th  Division,  which  had  reached  the 
walls  of  Nanking  at  Chungshan-nen  at  the  dawn  of 
December  13,  1937>  sent  in  about  two  battalions  into 
the  city  and  had  them  swoop  the  area  previously  in¬ 
dicated,  that  is,  the  area  embracing  Raipingshan, 
•Shanyuan-men,  Hsiakwnn  and  Chungshan  Hoad. 

"The  sweeping  was  continued  on  the  next  day 
also.  On  the  fifteenth  of  December  the  16th  Division 
headquarters  and  a  small  unit  entered  the  city,  but 
no  inhabitants  had  evacuated  from  the  area  under  the 
charge  of  the  division.  On  December  23rd  dispositions 
of  trooos  were  changed.  A  part  of  the  16th  Division 
v;  s  given  new  disposition  of  b ’.nr ding  the  inside  and 
outside  of  the  city,  substituting  another  unit  which 
entered  the  city  previously,  and  remained  in  Nanking 
until  about  January  20th  of  the  following  year. 


"5.  The  refugees'  area  became,  after  the 
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change  in  disposition  of  Docomber  23rd,  included  in 
the  garrison  district  of  the  l6th  Division.  The  area 
was  narked  out  clearly  at  the  tine  of  entry  and  was 
guarded  strictly  sinultanoously  with  the  entry  and 
even  officers  wore  not  permitted  to  go  in  or  out  of 
this  area  unless  they  had  special  permission.  After 
the  Central  China  Area  Army  and  the  Commander  of  the 
Shanghai  Expeditionary  Amy  entered  the  city,  instruc¬ 
tions  were  often  issued  to  maintain  strict  military 
and  moral  discipline  and  I  passed  these  orders  to 
every  unit. 

"6.  At  the  time  of  the  occupation  of  Nan¬ 
king  all  the  responsible  administrative  personnel  had 
already  fled  from  the  city.  There  wasn't  a  single 
administrative  personnel  remaining,  and  consequently 
the  Japanese  troops  could  find  no  person  with  whom  they 
could  negotiate  in  regard  to  maintaining  peace  and 
order.  Indeed,  the  situation  was  such  that  our  troops 
had  no  other  alternative  but  to  take  over  into  their 
hands  the  maintenance  of  order.  It  was  extremely  in¬ 
convenient  for  both  the  Japanese  troops  and  the  Chinese 
inhabitants . 

"7.  After  entering  the  city  we  found  on  the 
highway  from  the  C  ungshe.n-aen  of  the  city  limits  of 
Nanking  to  Hslakwan  a  great  deal  of  discarded  uniforms 
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sabers,  annunition,  rifles,  me’  c'-ps.  And  yot  when  wo 
nr.de  our  swoop  inside  of  tl'.o  city  Units  of  Nanking, 
there  wore  no  Chinese  to  bo  soon  with  the  exception  of 
the  refugee  area.  Therefore,  being  unable  to  trust 
that  all  the  inhabitants  in  the  refugees*  area  were 
peaceable  citizens,  the  necessity  of  investigating 
the  inhabitants  of  the  area  came  about. 

"8.  Thus,  a  Sino-Japanose  Joint  Commission 

1 

I  was  organized  on  Dec.  25th  to  investigate  the  inhabi¬ 
tants. 

"The  method  of  investigation  was  to  interro¬ 
gate  or  inspect  the  Chinese  one  by  one  in  the  presence 
of  both  Japanese  ana  Chinese  and  judge  whether  he  was 

a  straggler  or  not  by  consultation  of  the  Japanese 

\ 

soldiers  and  the  Chinese  committees;  for  the  general 


. 


16 

17 


18 


19 

20 
21 
22 
23 


24 

25 


oooole,  certificates  of  residence  were  issued.  Those 

i  ‘  ! 

|  who  were  determined  to  be  stragglers  by  these  means 

were  turned  over  to  the  Headquarters  of  the  Shanghai 

!  Expeditionary  Force,  Accordingly,  it  is  indeed  not 

* 

true  that  they  were  slaughtered. 

"9.  As  almost  all  the  village  outside  of 
Nanking  were  set  on  fire  by  Chinese  troops  putting  the 
so-called  'scorch  earth*  operation  into  practice  as 
they  retreated  so  that  the  Japanese  troops  didn't  even 
have  any  houses  to  billet  and  almost  all  the  units  were  j 
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forced  to  camp  out.  Con  won  as  such  'scorch  earth' 
operations  of  the  Chinese  troops  were,  the  burning 
of  hones  Mere  especially  numerous  in  the  area  of 
this  battle. 

"Avon  inside  of  the  Nanking  fortress  there 
were  traces  of  fire  here  and  tnero  when  we  first 
entered.  There  were  said  to  be  fires  started  by  the 
Chinese  troops  as  they  retreated.  Because  of  the 
necessity  of  maintaining  billeting  facilities  in 
cold  weather,  the  Headquarters  ordered  every  unit  to 
be  on  the  alert  against  fire  at  all  tines,  and  a 
responsible  man  was  picked  to  control  fire  in  each 
unit.  But  in  spite  of  these  precautions,  there  were 
times  vhun  we  caught  Chinese  girls  with  certificates 

of  residence  starting  fires. 

"10.  I  did  receive  reports  from  the  military 

police  of  a  few  instances  of  plunder  committed  by 
Japanese  soldiers.  However,  as  the  residents  fled 
their  belongings  were  carried  with  them  and  most  of 
their  houses  were  urqctically  empty.  I  never  did  hoar 
of  any  organized  or  mass  plundering.  Needless  to  Su, 
it  is  absolutely  without  fact  that  the  Headquarters 
ordered,  connived,  or  permitted  such  illegal  acts. 

I  wa s  informed  directly  by  Chinese  victims  that  most 
of  the  plundering  and  destruction in  th-  battlefields 
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"11.  The  protection  of  foreign  interests 
and  cultural  institutions  was  strictly  ordered  by 
General  ilATSUI  and  was  made  known  down  to  the  last 
unit  voider  his  command.  The  Chinese,  however,  were 
skillful  in  hiding  behind  foreign  interests.  They 
used  to  especially  abuse  the  use  of  foreign  flags 
and  there  were  cases  in  which  straggler  Chinese 
soldiers  were  found  hiding  under  a  foreign  flag.  I 
got  such  reports  many  tines  from  the  Chinese  even 
v/ithin  the  Nanking  fortress.  Consequently,  it  is 
true  that  the  Japanese  troops  could  not  at  once 
identify  the  existence  of  foreign  flags  as  being 
synonymous  of  foreign  interests  with  confidence, 
and  sometimes  they  could  not  help  raiding  places 
that  impressed  them  as  being  dangerous.  It  is 
regrettable  that  these  raids  gave  rise  to  all  kinds 
of  complications. 

"12.  There  is  no  such  fact  that  organized 
rapes  were  committed  by  Japanese  soldiers.  There 
were  a  few  scattered  offenses  concerning  discipline 
as  I  recall,  but  I  know  they  were  all  punished  in 
accordance  with  the  laws. 

"13.  The  places  where  buried  bodies  were 
said  to  have  been  found  according  to  the  evidence 
presented  by  the  prosecution  are  those  places  where 
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the  Chinese  troops  had  built  positions  and  defended 
themselves  as  in  the  case  of  the  area  between 
'Chungshan  Klcrt  and'Ma-Gun*  or  places  where  there 
were  facilities  for  the  receiving  of  the  dead  and 
wounded  from  their  positions  as  in  the  case  of 
Taiping-taen  Fukueishan  and  the  vicinity.  It  is  a 
fact  that  many  of  the  soldiers  of  both  sides  were 
killed  in  these  areas.  But  never  was  there  any 
mass  butchery  committed  at  these  places. 

"14.  When  the  l6th  Division  came  to  guard 
Nanking  and  its  vicinity  its  efforts  were  concentrated 
on  maintaining  peace  and  order.  As  the  result  order 
was  restored  in  the  city,  the  confused  people  were 
straightened  out  and  they  were  gradually  returning  to 
their  homes  with  confidence  in  the  Japanese  troops. 
General  KATSUI's  order  to  treat  the  inhabitants  kindly 
was  so  thoroughgoing  that  as  early  as  the  end  of  thev 
year  the  Assembly  of  the  liaintenancc  of  Public  Order 
was  organized  and  at  the  inaugural  ceremony  held 
on  January  1,  1938,  thousands  upon  thousands  ol 
Chinese  gathered  at  the  public  square  in  front  of 
Kulou,  the  place  of  ceremony,  and  cheered.  Subsequently, 
the  number  of  residents  was  increasing  and  even  peddlers 
were  seen  more  end  more.  It  is  absolutely  not  true 
that  illegal  and  violent  acts  of  the  Japanese  troops  _ 
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were  frightening  the  inhabitants  nt  that  time 
"23rd  of  September,  1947." 

Signed  by  the  witness. 

You  may  cross-examine. 

THE  PRESIDENT:  Brigadier  Nolan. 
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CROSS  -EXA:  INATION 
BY  BRIGADIER  NOLAN: 

General  NAKASAV/A,  you  were  Chief  of  Staff 
of  the  16th  Division? 

A  Yes. 

Q  What  army  was  that  division  in? 

A  At  the  end  of  November,  it  came  under  the 
command  of  the  Shanghai  Expeditionary  Forces. 

THE  INTERPRETER:  Not  "November":  "October." 

Q  And,  under  whose  command  was  it  at  the  time 
of  the  capture  of  Nanking? 

A  Under  General  MATSUI. 

Q  But,  it  was  a  component  part  of  one  of 
General  MATSUI* s  armies.  What  army? 

A  It  belonged  to  the  Shanghai  Expeditionary 
Forces  under  General  MATSUI. 

Q  And,  did  it  belong  to  the  Shanghai 
Expeditionary  Forces  under  General  MATSUI  at  the  time 
of  the  capture  of  Nanking? 

A  At  the  time  of  the  fall  of  Nanking,  the 
Shanghai  Expeditionary  Forces  was  under  the  command 
of  Prince  ASAKA,  and  this  Expeditionary  Force  was 
in  turn  under  the  command  of  General  MATSUI. 

Q  And,  was  the  6th  Division,  of  which  you 
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were  Chief  of  Staff,  part  of  the  Shanghai 
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Expeditionary  Force,  or  was  it  part  of  the  10th  Army? 

A  It  was  part  of  the  Shanghai  Expeditionary 
Force. 

Q  All  right.  Where  was  the  headquarters  of 
the  Shanghai  Expeditionary  Force  at  the  time  of  the 
fall  of  Nanking? 

A  It  was  somewhere  to  the  east  of  Nanking. 

I  have  forgotten  the  name  of  the  place. 

Q  And,  after  the  fall  of  the  city,  where 
was  the  headquarters? 

A  At  the  time  of  the  fall  of  Nanking,  the  . 
headquarters  were  at  Tansuichen  and  after  that  with¬ 
in  the  City  of  Nanking. 

Q  When  was  the  headquarters  set  up  in  the  City 
of  Nanking? 

A  I  recall  that  it  was  about  the  15th  of 
December.  This  is  the  divisional  headquarters. 

Q  V/ as  the  headquarters  of  the  Shanghai 

Expeditionary  Force  in  the  City  of  Nanking  after  the 
fall  of  the  city? 

A  I  recall  that  it  was  not  located  within 
Nanking  immediately  after  the  fall  of  Nanking. 

Q  When  was  it  located  in  Nanking? 

A  The  headquarters  entered  the  city  at  the 
same  time  as  the  formal  entry  into  the-  City  of 
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Nanking  on  the  17th  of  December,  but  I  do  not  recall 
accurately  just  when  the  headquarters  itself  was 
formally  established,  whether  it  took  over  from  a 
preceding  unit  or  just  what  actually  happened. 

THE  INTERPRETER:  "I  do  not  recall  whether 
the  headquarters  was  actually  established  in  Nanking 
immediately  after  the  fall  of  Nanking  or  just  exactly 
what  the  date  of  the  formal  establishment  of  the 
headquarters  was." 

Q  Did  the  10th  Army  take  part  in  the  attack 
upon  Nanking? 

A  Yes,  I  believe  it  did. 

Q  Was  it  part  of  the  Shanghai  Expeditionary 
Force? 


A  I  do  not  think  that  the  10th  Army  was  a 

16 

17  part  of  the  Shanghai  Expeditionary  Forces. 

1H  Q  Where  was  the  headquarters,  after  the  fall 

19  of  the  city,  of  the  10th  Army? 

20  A  I  do  not  know.  I  had  no  connection  with  the 

* 

21  .  10th  Army.  Therefore,  I  do  not  know. 

22!  q  Do  you  know  what  divisions  were  in  the  10th 


2*  |  Army? 

24  ' 

A  I  do  not  know  for  sure,  but  I  believe  that 
“5  I  the  6th  Division  and  the  114th  Division  formed  the 
10th -Army,  but,  as  I  have  said  before,  since  I  was- 
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not  attached  or  had  any  connection  with  the  10th  Army, 
I  do  not  know  for  sure. 

Was  the  8th  Division  part  of  the  10th  Array? 

A  I  do  not  know  pertaining  --  matters  pertain¬ 
ing  to  the  10th  Array. 

Q  Now,  tell  me  the  numbers  of  the  divisions 
in  the  Shanghai  Fxpeditionary  Force  at  the  time  of 

the  capture  of  Nanking. 

A  The  16th  Division,  the  9th  Division,  part 
of  the  13th  Division.  As  for  the  others,  I  do  not 
know  where  they  were  located. 

(4  Were  the  3rd  and  11th  Divisions  part  of  the 
Shanghai  Expeditionary  Force  at  that  time? 

A  I  believe  they  were  a  part  of  it. 

Q  Now,  in  your  affidavit,  in  paragraph  2,  you 
tell  us  that  at  the  time  of  the  triumphant  entry 
into  the  city  a  select  unit  was  sent  in.  That  was 
on  the  17th  of  December,  wasn't  it? 

A  Those  which  were  dispatched  into  Nanking 
immediately  after  the  entry  into  Nanking  occurred  on 
the  13th  and  14th  of  December. 

q  In  your  affidavit  you  say  that  at  the  time 
of  the  triumphal  entry  into  the  city  a  select  unit 
was  sent  in,  and  that  was  on  the  17th  of  December , 
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A  The  units  arrived  at  the  walls  of  Nanking 
on  the  morning  of  the  13th,  and  on  that  da3'  and  on 
the  following  dLy,  two  battalions  were  sent  into  the 
city  for  mopping-up  operations. 

Q  Was  a  select  unit  sent  into  the  city  at  the 
time  of  the  triumphal  entry  into  the  city  on  the  17th 
of  December? 

A  No,  that  is  not  so.  At  the  time  of  the  entry 
into  Nanking  —  the  ceremony  of  the  entry  into  Nanking 
on  the  17th  of  December,  the  units  were  not  limited 
to  those  alone. 

THE  PRESIDENT:  We  will  recess  for  fifteen 

minutes . 

(Whereupon,  at  144?,  a  recess  was 
taken  until  1?00,  after  which  the  proceed¬ 
ings  were  resumod  as  follows:) 
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sent  in  "in  order  to  placate  and  treat  the  citizen 
kindly  and  to  maintain  order." 

^Tad  there  been  reports  of  outrages  or  atroci¬ 
ties  v’hich  caused  the  dispatch  of  this  special  unit 
into  the  citv? 

A  The  two  battalions  were  sent  into  the  city 
to  mop  up  remnants  —  enemy  remnants. 

n  v0u  say  in  your  affidavit  it  was  "to  placate 
and  treat  the  citizen  kindly  and  to  maintain  order." 

uad  there  been  reports  of  disorder  and  unkind 
treatment? 

A  T  believe  the  meaning  of  this  second  para¬ 
graph  is  that  these  units  were  given  orders  to  do  so. 

As  T  don't  have  my  affidavit  on  hand  — 

°  "’eren't  the  first  units  that  went  in  given 
orders  to  do  so  too? 

A  Yes. 

And  were  there  reports  of  ill  treatment  toward 
the  citizens  of  Nanking  before  this  special  unit  was 
sent  in? 

A  I  should  like  to  have  my  affidavit  shown  to  me. 
1  think  you  are  confusing  the  lirst  units  that  entered 
the  city  with  the  units  who  entered  later  to  mop  up 
the  remnants. 


BRIGA.DI1R  NOLAN:  vight  the  witness  be  shov/n 
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sent  in  "in  order  to  placate  and  treat  the  citizen 
kindly  and  to  maintain  order." 

vTad  there  been  reports  of  outrages  or  atroci- 
ties  which  caused  the  dispatch  of  this  special  unit 
into  the  city? 

A  The  two  battalions  were  sent  into  the  city 
to  mop  up  remnants  —  enemy  remnants. 

n  vou  say  in  your  affidavit  it  was  "to  placate 
and  treat  the  citizen  kindly  and  to  maintain  order." 

uad  there  been  reports  of  disorder  and  unkind 
treatment? 

A  T  believe  the  meaning  of  this  second  para¬ 
graph  is  that  vhese  units  were  given  orders  to  do  so. 

As  T  don't  have  mv  affidavit  on  hand  — 

°  "’eren't  the  first  units  that  went  in  given 
orders  to  do  so  too? 

A  Yes. 

And  were  there  reports  of  ill  treatment  toward 
the  citizens  of  Nanking  before  this  special  unit  v/as 
sent  in? 

A  I  should,  like  to  have  my  affidavit  shown  to  me. 
T  think  you  are  confusing  the  iirst  units  that  entered 
the  city  with  the  units  who  entered  later  to  mop  up 
the  remnants. 


BRIGADIER  NOLAN:  vight  the  witness  be  shown 
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the  original  Japanese  of  exhibit  Mo.  3398? 

(’Thereupon,  a  document  was 

handed  to  the  witness.) 

,rTill  the  witness  direct  his  attention  to 
the  last  portion  of  paragraph  2  in  the  ^glish9 

THE  TETNESS:  The  words  of  my  affidavit  are 
as  follows:  ""'e  were  ordered  by  General  I'ATSUI  at 
the  time  of  entry  into  the  city  to  send  a  select  unit 
in  order  to  placate  and  treat  the  citizens  kindly 
and  maintain  order,'* 

Did  you  omit  the  word  "triumphal"  in  that 
translation? 

A  Yes.  Fy  meaning  is  simply  "entry  into  the 

# 

city." 

n  All  right. 

A  I  feel  that  what  you  have  been  telling  me  — 
in  what  you  have  been  telling  me  up  to  now  you  have 
been  confusing  this  with  paragraph  4?  "...  at  the 

da"Ti  of  December  13,  1937.  about  tv/o  battalions  v»ere 
sent  into  the  city  in  order  to  sweep  certain  areas, 
and  the  names  of  the  areas  ere  given,  I  believe  you 
confused  this  with  the  part  of  paragraph  2  that  you 
have  been  citing:  "'"e  v/ere  ordered  by  General  :  ATSUI 
to  send  a  select  unit  in  order  to  placate  and  treat 
the  citizens  kindly,"  etc. 
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r  7111  you  direct  your  attertion,  please,  to 
the  second  paragraph  of  section  4  of  vour  affidavit 
in  which  you.  say  that  on  the  ?3rd  of  December  part 
of  the  16th  Division  substituted  for  another  unit  which 
1  had  entered  the  city  previously. 

".'hat  v;as  the  other  unit0 
A  Tt  was  a  unit  belonging  to  another  division, 
v  Obviously,  but  what  was  the  number  of  it? 

A  The  9th  Division. 

"hat  other  divisions  ”-ere  within  the  walls  of 
the  city  after  the  fall  besides  the  9th  and  16th? 

T  don't  know  the  names  of  any  units  other  than 
,  those  belonping  to  the  9th  Division.  I  didn't  know 
any  divisions  except  that  one  which  was  in  front  of 
our  division  and  those  which  were  on  both  sides. 

Q  /,nd  what  were  they? 

A  The  9th  Division  was  on  our  left  and  then  there 
were  divisions  belonping  to  the  10th  ar^v  on  the  other 
sides,  but  I  have  forgotten  which  division  was  to  the 
rirht  and  which  division  was  to  the  left.  T  have 
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forgotten  their  numbers. 

0  In  paragraph  10  of  your  affidavit  you  state 
that  you  did  receive  sports  from  the  military  police 
of  a  fev;  instances  of  plunder  «ommitted  by  Japanese 
soldiers.  7as  that  in  yanking0 
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A  'res,  inside  the  city  walls. 

”ow  nany  instances  were  there? 

A  I  have  forgotten  the  number. 

0  "rhat  was  taken? 

Goods  of  little  value. 

0  ".'hat  kind  of  poods? 

A  .according  to  my  recollection,  there  were  a 
few  articles  of  daily  use  —  some  food  and  things 
of  that  nature. 

"Jill  vou  look  at  paragraph  11  of  vour  affi¬ 
davit,  at  the  very  end  of  that  paragraph,  in  which  you 
state  that  sometimes  soldiers  could  not  help  raiding 
places  that  impressed  them  as  bein--  dangerous,  and 
you  ro  on  to  say  that  these  raids  gave  rise  to  all 
kinds  of  complications,  "’hat  kinds  of  complications? 

A  ’’Jell,  our  soldiers  ’-ould  see  a  foreign  flag 
flying  but  would  believe  they  were  flags  being  used 
by  the  Chinese  forces  under  false  pretences.  They 
would  go  to  these  places  and  v'ould  then  find  that 
j  these  foreign  flags  actually  did  rerresent  foreign 
residences,  and  the  foreigners  living  there  would  be 
irritated. 
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o  In  paragraph  12  you  say,  "There  were  a  few 
scattered  offenses  concerning  discipline."  VJhat  kind  of 
offenses  were  these,  General? 

A  For  instance,  attempts  to  enter  refugee  areas, 
attempts  to  cohabit  with  Chinese  women;  things  of  that 
nature,  I  believe. 

o  By  that  you  mean  the  offense  of  illegal  entry 
and  rape,  or  the  attempt  to  commit  such  offenses? 

A  There  were  some  attempts,  and  I  believe  also 
that  in  cases  of  rape  there  were  some  actual  cases. 

0  How  many  were  there? 

A  I  don't  recall.  I  believe  they  were  few  in 
number. 

c  In  paragraph  13  of  your  affidavit,  in  speaKing 
about  places  where  bodies  were  buried,  you  refer  to 
evidence  presented  by  the  prosecution.  What  evidence 
are  you  referring  to? 

A  I  have  forgotten  the  number  of  the  document, 
but  it  is  a  document  which  v/as  published  by  the 
charitable  --  which  originated  from  the  charitable 
organization  In  Nanking. 

n  Well,  are  vou  suggesting  that  the  numbers  of 
bodies  buried  were  the  bodies  of  soldiers  who  fell  in 
the  fighting  within  the  walls  of  Nanking? 

A  Yes.  Not  merely  within  the  city  walls,  but 
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the  greater  number  of  them  were  found  in  the  fortified 
areas  immediately  outside  the  citv  walls. 

0  And  were  there  women  and  children  amongst  the 
number? 

A  v/hat  do  you  mean  by  that? 

I 

r  ’Veil,  in  the  number  of  dead  that  were  picked  up,  i 
according  to  the  evidence  of  the  prosecution  there  were 
women  and  children,  v/ere  these  killed  outside  the  wall? 

A  since  I  am  not  testifying  that  I  saw  these 
bodies  myself,  I  do  not  know. 

Q  Then  ycu  don't  know  where  they  came  from,  do 

you? 

A  I  am  not  speaking  of  bodies  I  saw  myself.  I 
was  referring  to  the  evidence  presented  by  the  prosecu-  • 
tion. 

C  And  ycu  were  endeavor inp  to  ernlain  it  away 
by  something  of  which  you  have  no  personal  knowledge? 

A  I  wanted  to  say  —  What  I  wanted  to  say  was 
that  the  bodies  referred  to  in  the  evidence  presented 
by  the  prosecution  were  found  in  fortified  areas  —  were 
found  in  the  area  of  battle,  and  furthermore,  I  v/anted 
to  sav  that  these  bodies  were  the  bodies  of  soldiers. 

Q  Did  you  see  the  bodies? 

A  Yes. 

Q  How  many  were  there? 
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A  I  don't  recall  the  number,  but  I  do  remember 
having  seen  dead  bodies  lying  on  the  battlefield.  How¬ 
ever,  I  do  not  m°an  bv  this  to  say  that  I  saw  all  the 
bodies  referred  to  in  the  prosecution's  evidence.  I 
merely  wish  to  say  that  T  did  see  some  bodies  on  the 
battlefield. 

r  in  paragraph  14  of  your  affidavit,  the  last 
paragraph,  mention  is  made  of  an  inaugural  ceremony  on 
the  1st  of  January  1938  of  the  Assembly  of  the  Mainten¬ 
ance  of  Public  Order,  and  you  go  on  to  say  that  the 
gathering  was  in  the  public  square  in  front  of  Kulou, 
the  place  of  the  ceremony,  and  thousands  upon  thousands 
of  Chinese  cheered. 

That  was  the  day  that  the  Russian  Embassy  was 

burned? 

A  Yes. 

o  Did  vou  see  the  burning? 

A  Yes. 

n  who  set  It  oft  fire? 

A  I  don't  know. 

BRIGADIER  NOLAN:  That  is  all  I  have  to  ask. 

THE  PRESIDENT:  I  have  some  questions  on  be¬ 
half  of  Members  of  thp  Tribunal. 

BY  THE  PRESIDENT: 

0  what  was  your  rank  when  you  wer^  Chief  of  Staff 
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of  the  16th  Army? 

A  Chief  of  istaff  of  a  division. 

"!ha t  rank  of  general  officer? 
A  I  -7a s  a  colonel. 
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.'/hen  were  you  promoted  to  lieutenant-general? 


A  In  October  of  1941, 

6 

n  "’ere  you  decorated  for  your  part  in  the  capture 
f  Nanking0 
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A  I  do  not  know  whether  the  decoration  was  for 
tjhe  fighting  in  that  Nanking  area  itself  or  not. 

0  v/ho  was  the  Commander  of  the  16th  Division  at 


I2the  time  of  entry  into  Nanking? 


A  Lieutenant-General  NAKAJIMA,  Kasago. 

Q  Where  is  he? 

A  Ho  has  passed  away. 

Vrho  were  the  Chinese  members  of  the  commission 

/ 

tjhat  was  organized  after  the  entry  into  Nanking? 

A  I  do  not  remember. 
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0  ‘That  happened  to  the  Chinese  stragglers  who 

\ 

ere  turned  over  to  the  headquarters  of  the  t-'hanghai 
xpeditionarv  Force? 

A  They  v/ere  treated  as  prisoners  of  war. 

./ere  they  tried  for  any  offense? 

A  That  is  a  matter  for  superior  headquarters, 
do  not  know  what  happened  later. 
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THE  PRESIDENT:  Yea.  That  is  all.  I  have  no 
further  questions  on  behalf  of  any  Member  of  the  Tri¬ 
bunal. 

MR.  MATTICE:  No  redirect  examination,  if  your 


Honor  ttlease. 

May  the  witness  be  excused? 

THE  PRESIDENT:  He  is  excused  on  the  usual 

terms. 

("/hereupon,  the  witness  was  e  - 


r-  cused.) 
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MR.  MATT  ICE:  7/e  now  call  the  witness  IINUMA, 

Maraoru. 

MAMORU  IINUMA,  recalled  as  a  witness  on 
behalf  of  the  defense,  having  been  previously 
sworn,  testified  through  Japanese  interpreters  as 
follows : 

THE  PRESIDENT:  He  is  still  on  his  former 
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MR.  UATTICE:  May  the  witness  be  sworn  — 

strike. 

THE  PRESIDENT:  I  understand  he  has  already 
been  sworn;  I  may  be  mistaken. 

MR.  MATT  ICE :  Yes.  May  the  witness  be  *' 

i* 

shown  defense  document  2626? 

DIRECT  EXAMINATION 

BY  MR.  MATT  ICE: 

Q  Is  that  your  affidavit,  Mr.  V/itness? 

A  Yes. 

Q  Are  the  matters  and  things  contained  therein 

true? 

A  Yes,  they  are. 

MR.  MATT ICE:  Offered  in  evidence,  if  the 
Tribunal  please. 

_ _ THE  PRESIDENT:  Admitted  on  the  usual  terms^. 
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CLERK  0?  THE  COURT:  Defense  document  2626 
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viill  receive  exhibit  No.  3399. 

(Whereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  3399  and  received  in  evidence.) 

THE  PRESIDENT:  Has  this  witness  been 
sworn  before?  We  seem  to  think  he  has  been  but  we 
must  make  sure  of  it. 


MR.  MATT ICE:  Let  me  inquire. 
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Mr.  Witness — 

THE  PRESIDENT:  Do  not  ask  him.  We  will 
have  to  ascertain  independently.  Captain  Van  Meter 
says  he  has  been  and  he  knows  them  all. 

MARSHAL  0?  THE  COURT:  Mr.  President,  our 
records  show  that  this  witness  has  appeared  before 
the  Tribunal  previously. 

THE  PRESIDENT:  V/e  must  ascertain  this 
independently,  but  I  will  ask  him  whether  he  has 
given  evidence  before  this  Tribunal  before. 

MR.  MATT ICE:  You  may  answer,  Mr.  Witness. 

THE  WITNESS:  Yes,  I  have  appeared  on  this 
witness  stand  before. 

MR.  MATT ICE:  I  will  read  exhibit  3399, 
beginning  at  paragraph  numbered  2: 

"2.  I  am  ex-Lieutenant-General.  When  the 
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Expeditionary  Force  in  Shanghai  was  organized,  I  was 
appointed  the  Chief  of  Staff  under  Commander  in  Chief 
MATSUI  and  participated  in  the  battles  of  Shanghai 
and  Nanking. 

,r3  •  After  the  Expeditionary  Force  in 
Shanghai  was  organized  General  MATSUI  gave  officers 
under  him  the  following  instruction  and  ordered  them 
to  drive  it  home  to  their  men. 

"  (1)  The  battle  in  the  vicinity  of  Shanghai 
is  aimed  at  the  subjugation  of  Chinese  Army  challeng¬ 
ing  us,  therefore  protect  and  patronize  Chinese 
officials  and  people  as  far  as  possible. 

"(2)  Always  bear  in  mind  not  to  involve 
foreign  residents  and  armies  in  trouble  and.  maintain 
close  liaison  with  foreign  authorities  In  order  to 
avoid  misunderstanding. 

"4.  Officers  and  men  took  unusual  trouble 
to  carry  out  the  above  instruction.  During  the  battle 
of  Shanghai,  Chinese  soldiers  and  people,  as  well  as 
Japanese  Army  personnel,  were  given  medical  treatment 
and  medicines  were  distributed  among  them  to  prevent 
infectious  diseases  from  spreading.  1  hen  the  Japanese 
Army  attacked  the  southern  district  of  Shanghai 
(Nanshin),  the  units' in  the  front  line  took  Incon¬ 
ceivable  pains  technically  not  to  drop  shells  on  the  _ 
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district  so  that  the  peace  and  order  of  the  City  was 
maintained . 

"The  above  instruction  v/as  repeatedly  given 
on  all  occasions  and  its  execution  was  strictly  super¬ 
vised  even  until  after  the  battle  of  Nanking. 

"5.  Immediately  after  the  battle  of 
Shanghai  General  MATSUI  interviewed  the  representa¬ 
tives  of  America,  England,  France,  etc.,  and  apologized 
for  the  damage  on  their  nationals.  He  clarified 
Japan's  position  under  the  circumstances  and.  requested 
them  to  cooperate  v/ith  us  in  bringing  the  war  to  the 
conclusion  in  a  short  space  of  time.  Never  was  I 
given  from  General  MATSUI  any  order  whatsoever  to 
make  light  of  foreign  rights  and  interests  and  never 
did  I  see  or  hear  that  the  officers  and  men  under  his 
command  perpetrated  such  deeds. 

"6.  On  December  2,  1937,  the  Expeditionary 
Force  in  Shanghai  v/as  ordered  to  capture  Hanking.  At 
that  time  General  MATSUI  in  the  capacity  of  Commander 
in  Chief  of  the  Central  China  Army  Groups  gave  a 
detailed  instruction  concerning  the  capture  of  Nanking. 
I,  as  Chief  of  Staff,  transmitted  to  the  units  under 
FATS U I  the  order  to  capture  Nanking  and  at  the  same 
time  admonished  them  'to  be  tolerant  and  benevolent 
towards  Chinese  soldiers^  (l.f  they  do  not  dare  to _ 
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resist)  as  well  as  people,  and  pacify  and  protect 
them. ,u 

The  seventh  paragraph  I  will  omit  reading. 
Eighth  paragraph  on  page  4: 

"8.  On  December  10,  the  order  to  attack 
the  castle  of  Nanking  was  issued. 

"It  was  33d  Infantry  Regiment,  16th 
Division,  that  attacked  Mt.  Tzekin-shan. 

Y/e  will  omit  the  reading  of  that  paragraph 
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also. 

Paragraph  9  on  page  5s 

"9.  Despite  the  fact  that  at  the  fall  of 
Nanking  nearly  all  of  principal  houses  outside  the 
walls  of  the  city  were  burnt  or  destroyed  and  there 
was  no  house  to  quarter  Japanese  Army,  more  troops  than 
expected  entered  the  city.  So  by  General  I!ATSUI f s 
order  I  made  all  the  troops,  except  16th  Division, 
retire  to  far-off  eastern  districts,  and  intended  to 
restore  the  order  of  the  city  by  ordering  them  to 
maintain  strict  military  discipline  and  public  morals. 

"10.  I  made  three  inspection  tours  on  each 
day,  December  16,  20  and  31,  1937,  but  found  no  corpse 
in  the  streets.  In  the  neighborhood  of  Siakwan  I  saw 
scores  of  bodies  of  soldiers  killed  in  battle  but  as 
for  the  alleged  tens  of  thousands  of  slaughtered  bodies. 
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never  did  I  see  them  even  in  a  dream.  I  admit  that 
there  were  small  fires  but  never  did  I  see  a  case  of 
intentional  incendiarism  nor  receive  a  report  about 

i 

it.  In  the  city  within  the  castle  walls  there  were 
a  few  burnt  houses,  but  nearly  all  of  them  remained 
as  they  had  been.  I  always  gave  instruction  to 
Japanese  army  to  pay  careful  attention  to  fire, 
warning  them  heavy  responsibility  for  it. 

"11.  After  the  entry  to  Nanking  a  few  cases 
of  plunder  and  outrage  were  reported  to  General 
MATSUI.  Ke  regretted  that  these  unlawful  acts  were 
done  despite  his  repeated  instructions.  He  instructed 
the  officers  to  do  their  best  to  prevent  the  occurrence 
of  misdeed  and  insisted  on  a  severe  punishment  on 
lawlessness.  Consequently  such  offenders  we re 
punished.  Afterward,  military  discipline  was  strictly 
maintained  and  I  heard  that  even  l6th  Division  lodged 
a  protest  against  the  procedure  of  Legal  Department. 

"12.  I  was  told  that  some  troops  removed 
articles  of  furniture  but  they  said  that  they  did 
so  to  facilitate  quartering.  They  said  that  in 
requisition  they  compensated  for  the  loss,  but  in  most 
cases  managers  fled,  so  they  put  up  a  note  to  guaran- 

i  tee  the  compensation  in  quartering.  A  few  soldiers 
removed  articles  of  furniture  privately  and  some _ 
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removed  articles  of  furniture  belonging  to 
foreigners,  but  the  matter  was  settled  by  returning 
the  articles  in  question  to  their  owners  or  by 
compensating  for  the  loss,  the  offenders  being 
punished.  Of  course  Army  Headquarters  did  never 
order  to  commit  unlawful  acts  nor  admitted  them. 

"13.  As  for  the  management  of  refugee 
district  in  Nanking,  I  ordered  16th  Division  to 
guard  and  protect  the  place,  and  admission  to  and 
from  the  place  was  limited  to  those  v/ho  possessed 
certificates  and  military  police  guarded  the  place. 
Therefore,  I  believe  the  place  cannot  have  been  en¬ 
croached.  on  by  men  collectively,  systematically  or 
continuously.  Neither  did  I  hear  of  or  see  many 
incidents  as  proved  by  the  prosecutor; consequently 
never  did  I  make  a  like  report  to  Commander  in 
Chief  MATSUI  who  naturally  never  hoard  of  such 
incidents. 

"14.  I  did  not  know  that  many  protests  had 
been  made  by  the  Nanking  Security  District  Committee, 
so  I  never  reported  it  to  General  MATSUI." 

Cross-examine. 
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THE  PRESIDENT:  Brigadier  Nolan. 

BRIGADIER  NOLn.N:  liay  it  please  the  Tribunal. 

CROSS- EXAMINATION 
BY  BRIGADIER  NOLAN: 

Q  General  IINUiji,  what  v/as  your  rank  when  you 
were  Chief  of  ftaff  under  General  i-ATSUI  in  1937? 

A  I  v/as  Major  General. 

Q  The  attack  on  the  city  of  Nanking  was  under¬ 
taken  by  tv.'o  arnies,  the  10th  and  the  Shanghai  Expe¬ 
ditionary  Force;  is  that  so? 

A  Yes,  that  is  so. 

Q  and  General  YANaGaV.’A  cocrrndod  the  10th  Army 
and  Prince  ASAiCa  the  Shanghai  Expeditionary  Force? 

A  Yes,  that  is  so. 

Q  The  Shanghai  expeditionary  Force  which  at¬ 
tacked  Nanking  consisted  of  the  3rd,  9th,  11th,  13th 
and  16th  Divisions,  is  that  so? 

A  There  is  a  slight  difference. 

1  What  is  it,  please? 

A  almost  all  of  the  9th  and  16th  Divisions  did 
take  part.  A  part  of  the  3rd  Division  did  take  part, 
a  part  of  the  13th  Division  v/as  to  have  taken  part 
also,  but  they  did  not  arrive  in  tiL e  to  participate 
in  the  fighting  around  the  walls  of  Nanking. 

Almost  all  of  the  16th  and  9th  Divisions,  a 
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part  of  the  3rd  Division,  and  a  part  of  the  13th 
Division  was  supposed  to  reinforce  our  forces;  but, 
as  they  were  late,  they  were  not  in  tine  to  join  ia  the 
fighting  up  to  the  fall  of  Nanking . 

THE  ^ONITOR:  Th~  last  interpretation  stands. 

Q  And  now,  General,  you  have  told  me  all  the 
divisions  who  didn't  attack  Nanking.  Tell  ne  those 
that  did,  please. 

A  Those  that  I  just  mentioned  did  participate. 
r  And  of  the  Shanghai  Expeditionary  —  and 
of  the  lOith  Army,  I  beg  your  pardon,  the  6th,  8th 
and  114th  divisions  participated;  is  that  so? 

a  I  do  not  know  the  details  concerning  the  10th 
«rny,  but  I  believe  the  units  which  participated  were 
parts  of  the  114th  Division,  the  8th  Division,  and 
a  part  of  the  6th. 

THE  MONITOR:  Correction  again:  114th  and 
the  6th  and  a  portion  or  part  of  the  8th  Division. 

BRIGADIER  NOLAN:  i..ight  the  witness  be  shown, 
please,  his  Japanese  copy  of  exhibit  3399? 

(thereupon,  a  document  was  handed 
to  the  witness.) 

Q  If  you  will  please  look  at  paragraph  10,  you 
will  see  th:t  you  make  reference  to  the  neighborhood 
1  o£  Siakwan  where  you  saw  -soorcs  of  bodies  -of  -soldiers - 1 
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killed  in  battle. 

1 

A  Yes. 

2 

Q  Where  is  Piakwan,  General  IINUi-A? 

3 

A  It  is  outside  the  city  rails  of  Nanking, 

I 

4 

to  the  v/est,  on  the  ban.es  of  the  Yangtze  River. 

I 

/C 

q  In  the  same  paragraph  you  say  that  you  cade 

I 

7 

inspection  tours  on  the  l6th,  20th  and  31st  of  De- 

8 

coaler*  Were  you  in  Nanking  throughout  that  period 

9 

or  did  you  return  on  those  later  dates  of  the  20th 

|  1 

10 

and  31st? 

| 

11 

A  Our  headouarters  v/ere  practically  just  outside 

12 

of  Nanking,  and  on  the  16th  and  on  the  20 th  I  went 

13 

specially  to  Nanking  from  our  headquarters  for  this 

*4 

inspection  tour. 

13 

Q  and  v/hen  you  say  "our  headquarters,"  do  you 

ir> 

mean  General  iu&TSUI's  headouarters? 

H  17 

A  No,  Prince  ASaKA's  headouarters. 

18 

q  But  were  you  not  Chief  of  Staff  to  General 

19 

cATSUI? 

20 

A  Up  to  the  beginning  of  December  I  was. 

21 

1 

C  «nd  after  that  you  became  Chief  of  Staff  of 

22 

the  nrmy  of  General  AS* uln? 

23 

24 

A  Yes. 

25 

q  Did  you  see  any  of  the  complaints  which  were 

1 

made  by  the  foreign  citizens  in  the  city  of  Nanking 
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beginning  about  the  13th  of  December,  1937  and  ending 

in  February  of  193$? 

A  No,  I  haven't, 
r  Did  you  see  any  of  them? 

A  None  at  all. 

q  Did  you  know  that  the  foreign  residents  had 
complained? 

A  I  did  not  know  whether  the  foreign  resi¬ 
dents  had  protested,  but  I  heard  of  incidents  such 
as  the  stealing  of  a  piano  or  of  an  automobile  after 
the  incidents  had  occurred  and  took  appropriate  meas¬ 
ures. 

q  that  unit  are  you  referring  to,  the  person¬ 
nel  of  which  stole  a  piano? 
a  I  don't  rehenber. 

q  Did  you  hear  of  any  cases  'of  murder  or  rape? 
A  Y er.  Not  or  murder  though. 

q  of  rape,  YJhen  did  you  hear  of  that? 

A  I  don't  remember  the  date.  Anyway,  it  was 
after  our  headquarters  moved  into  Nanking. 

q  And  how  long  was  that  after  the  fall  of  the 

city? 

A  It  was  after  the  25th  or  26th  of  December. 

Q  Well,  General  ^TSUI  knew  about  these  before 
you  did,  according  to  your  affidavit}  is  that  a  fact? 
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A  I  believe  that  is  possible. 

> 

Q  Well,  if  you  look  at  paragraph  11  of  your 
affidavit,  it  nay  refresh  your  memory.  It  says, 
"After  the  entry  to  Nanking  a  few  cases  of  plunder 
and  outrage  were  reported  to  General  mATSUI."  How 
long  aft~r  the  entry? 

A  By  the  words  ‘"after  the  entry  to  Nanking" 

I  d‘_  not  mean  after  the  entry  of  our  headquarters  to 
Nanking  but  after  our  troops  took  Nanking. 

Q  So  do  I,  and  how  long  after  that  was  it? 

A  Two  or  three  days  later. 

Q  YT10  told  General  i^vTSUI? 

A  I  believe  it  must  have  bc-en  the  military 


police. 


Did  you  tell  him? 


A  No. 


Did  the  Japanese  Consul  General  tell  him? 
That  I  do  not  know. 

Do  you  know  whether  his  divisional  com  :and- 


ers  told  him? 


A  I  don't  think  that  was  possible. 

Q  Way  not? 

A  The  chain  of  command  is  different. 

C  How  is  it  different? 

ii  Well,  the  system  --  if  a  divisional  comi.ander 
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wanted  to  report  anything,  either  the  connander  of 
the  division  or  his  Chief  of  Staff  v/ould  report  it 
to  the  Chief  of  Staff,  to  General  *uiTSUI,  or  to  — 
would  report  it  to  the  Chief  of  Staff  of  the  nrr.iy  or 
to  Prince  aS<uOi,  and  from  there  it  v/ould  go  to  Gen¬ 
eral  .^TSUI, 

^  On  the  day  of  the  triumphal  entry  into  the 
cit>,  the  17th  of  December,  were  you  present? 

A  Yes* 

V.'ero  all  the  Amy  coru.andcrs,  their  chiefs 
of  staff,  the  divisional  commanders  and  their  chiefs 
of  staff  present  at  that  tine? 

n  The  contender  of  the  13th  Division  and  his 
chief  of  staff  did  not  attend. 

C  nil  the  rest  did? 

A  Yes. 

THE  PRESIDLT:  Wc  will  adjourn  until  half¬ 
past  nine  tor.orrow  morning, 

(’..hereupon,  at  1600,  an  adjourn-  ' 
nent  was  ta'cen  until  Friday,  7  November, 

1947  at  0930.) 


